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REQUEST FOR TENDER

Carparking Cash Collection And Associated Services
For The

CITY OF DARWIN

CONTRACT №: 



2019-051
COUNCIL’S CONTACT OFFICER: 

Dan Orian

TELEPHONE: 




08 8930 0695 


FACSIMILE:    






TENDER CLOSING INFORMATION: 


TIME: 2PM




DATE: 09 May 2019
All tenders for this Contract must be lodged through the City of Darwin electronic tender portal www.tenderlink.com/darwin. 

Document Date:


Section A
Conditions of Tendering
SECTION A - CONDITIONS OF TENDERING

TENDER DOCUMENTS:

These Tender Documents and specification comprise the following:

SECTION

SUBJECT


A

CONDITIONS OF TENDERING

This Section gives the background to and an overview of the requirements of the Contract and the type of response sought from Tenderers.


B

GENERAL CONDITIONS OF CONTRACT

This Section comprises the general conditions of the Contract.


C

ANNEXURE 1

This Section Comprises the Annexure containing details for the Agreement.

D

TECHNICAL SPECIFICATION

This Section comprises the specifications for the Services to be carried out including the Service Levels.

E

TENDER DOCUMENTS

This Section Comprises the official Tender Documents including all those forms, agreements, schedules and other details to be duly signed, witnessed, completed and returned to the Principal.

F

APPENDIX



This Section Comprises the Vehicle Decal Specifications

G

ADDENDA

This Section provided for any addenda issued for this tender. 

Expressions and words used in the Tender Documents unless the context otherwise requires or implies have the meanings ascribed to them in Sections A and B.

1. Request For Tender

The Request for Tender is not an offer; it is merely an invitation to negotiate with any person who submits a tender.  The submission of a tender does not create an agreement between any Tenderer and the Principal.

2. Eligible Tenderers

This is a public tender, open to any organisation able to demonstrate to the selection panel that it is able to supply the Services described in these documents. 

3. Tender Briefing 

3.1 A meeting with prospective Tenderers will be held at the Principal’s offices: 

Date: 
TBA
Time: 
TBA
Venue: 
TBA
Tenderers are strongly advised to attend. 

3.2 The purpose of the meeting will be to brief Tenderers on important aspects of the Tender, to clarify any aspects of the Tender Documentation and to respond to queries from Tenderers. 

3.3 Responses to questions, any changes to the documentation, or important issues covered at the meeting will be notified in writing to all those registered as having taken out copies of the Tender Documents. 

4. Tender Documents

The Tender Documents shall be the Form of Tender, these Conditions of Tendering, the General Conditions of Contract, and such Special Conditions of Contract, the Annexures, Technical Specifications and other documents as are issued by the Superintendent for the purpose of this Request for Tender.

5. Addenda

5.1   No explanation or amendment to the Tender Documents shall be recognised unless in the form of a written addendum thereto issued by the Principal.

5.2   Addenda may be issued at any time prior to the closing date. Each addendum will be issued to all Tenderers and, upon issue, will form part of the Tender Documents.

5.3   Receipt of each addendum must be acknowledged by the Tenderer by signing and returning a copy of the covering letter of issue as part of the tender submission.

5.4   Any of the Tender Documents may be amended to reflect the requirements of any addenda.

6. Precedence Of Documents

6.1 To the extent that there is any inconsistency between: 

(a) Any Addenda and the other Tender Documents, the Addenda prevails; and 

(b) If two or more Addenda are issued in relation to a matter, the last issued Addendum prevails. 

6.2 Subject to Section B clause 22.8 of the Agreement, if there is any inconsistency between the terms of this Request for Tender and any of its Schedules or Attachments then, unless a specific exception addressing the inconsistency is stated in the documents, the terms of this Request for Tender will take precedence. If there is any inconsistency between the terms of this Request for Tender and any document provided by the Principal to prospective Tenderers preceding or following the issuance of this Request for Tender (other than a formal change to this Request for Tender), the terms of this Request for Tender will take precedence.

7. Type of Agreement

The Agreement is a Schedule of Rates Agreement and must not be subject to adjustment for rise and fall in costs during the initial one year period of the Term. The Tenderer must complete the Tender Documents and lodge same with the Tender.  All tendered prices are to be inclusive of GST, and to include all labour, materials, transport, freight, fuel, overheads, profit and all other costs as applicable for the execution of the Services to be performed by the Tenderer pursuant to the Agreement. 

7.1 Panel Period Contract


The Principal will establish a Panel of one or more contractors for the services specified in the Request for Tender.  


For practical reasons the Principal reserves the right to fix the size of the panel to a limited number of contactors who best meet the selection criteria.

8. Services to be Performed

8.1 The Services to be provided are described in the Agreement. 

8.2 Tenderers should read the Agreement fully to ascertain the exact nature of the Services to be performed, and the terms on which they are to be performed, as the agreement will be evidenced solely by the Agreement. 

8.3 Tenderers MUST complete and return the Tender Documents and may attach supporting documentation. 
9. Ownership of Tenders and Tender Information

9.1 Tenders lodged by the Tenderer will become the property of the Principal and on no account will they be returned to the Tenderer. 

9.2 The Principal reserves the right, in its absolute discretion, to require that at any stage all written information (whether confidential or otherwise) provided to Tenderers (including all copies of the information) be:

(a) returned to the Principal and Tenderers shall promptly return all such information to the address identified by the Principal; or

(b) destroyed by the Tenderer in which case the Tenderer must promptly destroy all such information and provide the Principal with written certification that it has been destroyed.

9.3 Without limiting the nature or effect of any other provisions of this Request For Tenders, the Principal reserves the right to disclose any or all information provided by Tenderers where disclosure is: 

(a) Required or compelled by any order of a Court

(b) Required or compelled by any law; 

(c) Required or compelled by notice validly issued by any competent authority; 

(d) Necessary for the conduct of any legal proceedings; 

(e) Necessary for the provision of advice by the Principal’s legal advisers, accountants or other consultants; 

(f) Necessary to inform Elected Members of the tender process or to enable Principal to respond to questions from the Northern Territory or Commonwealth Governments in relation to the tender process;

(g) Necessary for the evaluation of this tender.

10. Disclosure

The Principal reserves the right and the Tenderer hereby licenses the Principal to make available to the Principal, the Principal’s representatives and any advisers and others engaged to assist the Principal in this project a copy of any Tender or part of a Tender for the purposes of evaluation, clarification, negotiation and/or contract execution and anything else related to these purposes.

11. Amendment Of Request For Tender

The Principal reserves to itself the right to add to, vary or amend the information, terms, procedures and protocols, or the contract conditions or the technical specifications, set out in this Request for Tender, in its sole discretion. Tenderers will have no claim against the Principal or its respective officers, employees or advisers with respect to the exercise of, or failure to exercise, such right.

12. Termination of Tender Process

The Principal reserves the right in its absolute discretion to suspend, terminate or abandon, in whole or in part, the tender process at any time prior to the execution of a formal written agreement by the Principal.  The Principal shall notify Tenderers to this effect but is not obliged to provide any reasons.

13. Other Conditions Of Tendering

13.1 Principal reserves the right in its absolute discretion at any stage of the tender process to do all or any of the following:

(a) Add to, vary or amend the information, terms, procedures and protocols, or the Contract Conditions or the Technical Specifications;

(b) Suspend, terminate or abandon, in whole or in part, the tender process at any time prior to the execution of a formal written agreement by the Principal;

(c) Require additional information from any Tenderer;

(d) Change the structure and timing of the tender process;

(e) Terminate further participation in the tender process by any Tenderer (without providing any reasons);

(f) Terminate any negotiations being conducted at any time with any Tenderer;

(g) Negotiate with one or more Tenderers and to enter into an agreement (and other transaction documents) without prior notice to any other Tenderer;

(h) Change the scope of the Services, or other requirements of the RFT;

(i) Vary or extend any time limit or period for all Tenderers, at any time and for such period, as the Principal in its sole discretion considers appropriate;

(j) Permit any person to participate as a Tenderer in the RFT process prior to the final date for submission of tenders; and

(k) Consider any non-conforming Tender as per Section A Clause 35.1.

14. Acknowledgment By Tenderer 

The Tenderer acknowledges that: 

(a) The Principal makes no representations and offers no undertakings in issuing this Request for Tender;

(b) The Principal is not bound to accept the lowest Tender or required to accept any Tender;

(c) The Principal may consider and may accept non-conforming Tenders if accompanied by a conforming Tender or if the non-conformity is merely technical;

(d) The Principal may accept a single Tender to provide all Services under the Agreement or may consider and negotiate with one or more Tenderers to provide separate parts of the Services;

(e) The Principal may require a Tenderer to supply further information and/or attend a conference or interview;

(f) A Tender cannot be withdrawn without the consent of the Principal unless it is withdrawn prior to the Tender Closing Time by withdrawing the submission from the Electronic Tender Box;

(g) The Principal may undertake ‘due diligence’ checks, including, but not limited to, verifying references and/or referees, and undertaking company searches and credit checks;

(h) The Principal will not be responsible for any costs or expenses incurred by a Tenderer arising in any way from the preparation or submission of Tenders;

(i) Each Tenderer bears the sole risk, cost and expense associated with the preparation of the Tender and participation in this Tender process;

(j) The Principal accepts no responsibility for a Tenderer misunderstanding or failing to respond correctly to this Request for Tender;

(k) Where information is supplied in tender documents regarding historical quantities and types of materials, this is offered on the basis that such information is believed by the Principal to be complete and correct at the time of its compilation. Tenderers should note that this information may not be representative of the present or future materials. Accordingly the Principal accept no responsibility for the accuracy of this information or the assumptions that Tenderers may make, based on this information

15. Tender Enquiries

15.1 Any enquiries regarding the services specified in the Tender Documents should be directed to the Contracts Administrator.

15.2 No statement made by the Contracts Administrator, or any other member of the Principal should be construed as modifying these Conditions of Tendering or any other Tender Documents, unless confirmed in writing by the Contracts Administrator.

15.3 Enquiries raised by Interested Tenderers during the tender process, which are general in nature, may result in relevant information being sent to all Tenderers. In cases of disagreement on release of information, the Contracts Administrator reserves the right to make a determination on the matter. The Contracts Administrator may allow a Tenderer to withdraw a particular question prior to a response to enable the Tenderer to avoid sharing the response with other Tenderers.

15.4 Enquiries in respect of any matter relating to the Tender or the Services raised by Tenderers must be in writing addressed to the Contracts Administrator. Responses will be in writing with information of a general nature being provided to each Tenderer in accordance with this clause.

16. Discrepancies And Omissions

Should a Tenderer find discrepancies, errors and/or omissions in the Request for Tender, or should there be any doubt as to their meaning, the Tenderer should at once notify in writing the contact person nominated in the Request for Tenders. 

17. Conflict Of Interest

Tenderers and their respective officers, employees, agents and advisers must  not place themselves in a position that may, or does, give rise to a conflict of interest (or a potential conflict of interest) between the interests of the Principal  (on the one hand) or any other interests (on the other hand) during the tender process.

18. Unlawful Inducements

Tenderers and their respective officers, employees, agents or advisors must not have violated any applicable laws or policies of the Principal regarding the offering of unlawful inducements in connection with the preparation of their Tender or in the tender process.

19. Canvass Of Lord Mayor, Aldermen Or Council Staff

Any Tenderer canvassing the Lord Mayor, Aldermen or Council staff with respect to the preparation, lodgement or assessment of its tender shall have that tender automatically disqualified and rejected.

20. Collusive Tendering

20.1 Tenderers and their officers, employees, agents and advisers must not engage in any collusive tendering, anti-competitive conduct or any other similar conduct with any other Tenderer or any other person in relation to the preparation or lodgement of a Tender.  

20.2 In addition to any other remedies available under any law or any contract, the Principal reserves the right, in its sole and absolute discretion, immediately to reject any Tender lodged by a Tenderer that engaged in any collusive tendering, anti-competitive conduct or any other similar conduct with any other Tenderer or any other person in relation to the preparation or lodgement of Tenders

20.3 A Statutory Declaration is included in the Tender Documents which addresses “Collusive Tendering”.  Such declaration must be made and returned as part of the Tender.

21. Tenderer To Be Fully Self Informed

The Principal does not represent or warrant that the information in this Request for Tender, or any information communicated or provided to Tenderers during due diligence or at any other time during the tendering process is or will be accurate, current or complete. Without limiting the generality of the foregoing:

(a) Tenderers must, prior to submitting their Tender, inform themselves regarding the nature and extent of the Agreement and the Services to be undertaken, and make all necessary examinations, investigations, inspections and deductions;

(b) No claims arising from a failure to take any such actions will be considered and the Principal does not accept any responsibility if a Tenderer fails to make its own enquiries, interpretations, deductions and conclusions when preparing its Tender;

(c) The Tenderer should satisfy itself that it has sufficient and complete information to prepare its Tender and no claims will be accepted that information is missing or incomplete once Tenders have been submitted;

(d) Tenderers are required to familiarise themselves with all regulatory requirements relating to the Services and the elements necessary to perform the Services. This includes the extent, if any, of any GST payable for the supply of any goods and services pursuant to the Contract;

(e) Tenderers must form their own assessment of the amount of Services, materials, plant and all other items necessary to perform the true intent of the Agreement and of the conditions, difficulties and hazards that may attend the performance of the Services. Tenderers are responsible for obtaining all further information that is obtainable by making reasonable inquiries and that is relevant to the risks, contingencies and other circumstances having an effect on their Tender, including environmental and/or contamination matters;

(f) The Principal will accept no responsibility for a Tenderer’s failure to make its own enquiries, interpretations and conclusions from information contained within the Tender Documents or otherwise. 

22. Submission of Tenders

22.1 At time of tendering, the Tenderer must submit evidence to satisfy the Superintendent of its ability to undertake the work successfully and to establish that it has adequate experience, facilities, organisation, labour, equipment and financial resources to cope with the nature or extent of the Services.  Only Tenderers who are able to satisfy the Superintendent in this regard will be considered.

22.2 The Tender shall be submitted upon the Form of Tender provided.

22.3 The Tender shall be accompanied by any other documents required by the Tender Documents to be submitted with the Tender.

22.4 The Tenderer shall execute the form of Tender in such manner as to make it binding on the Tenderer.

22.5 The documents referred to in the above paragraphs of this clause shall be completed in full by the Tenderer.

22.6 The Tender shall be for the whole of the Services unless otherwise stated in the Tender Documents.

22.7 The Tenderer shall not alter or add to any Tender Document except as required by these Conditions of Tendering.

23. Documents to be Lodged With Tender

23.1 Tenderers must lodge completed copies of the following documents with their Tender:

The Form of Tender in its entirety

Schedule of Rates in its entirety

Any Tender that is not accompanied by completed documents required under this clause may be rejected.

24. Tender Validity Period 

Any Tender must be an irrevocable offer by the Tenderer to perform the Services  on the terms of the Agreement and must clearly state that the offer is such an offer and is subject to the terms and conditions set out in these Conditions of Tendering. The Tender will remain open for acceptance by the Principal for a period of ninety (90) calendar days from the Tender Closing Time. 

25. Best Offer 

25.1 Tenderers should note that the Principal intends to select the Tenderer primarily on the basis of the Tenders submitted. Accordingly, Tenderers are encouraged to submit their best and unconditional offers in the first instance. 

25.2 Tenders must be on the basis that the Tenderer acknowledges that the Principal will be relying on all of the information contained and all of the representations made in the Tender and any subsequent written and/or verbal clarifications of the Tender for the purposes of evaluating the Tender against other Tenders received from other parties.

26. Release Of Tender Details 

26.1 Tenderers are advised not to enter into any commitments unless advised in writing by the Principal that their Tender has been accepted.

27. Public Access to Tender Information 

Tenderers should note that any information submitted within Tenders may be made public unless it is clearly marked commercial in confidence. 

28. Invitation To Tender And Formal Contract

28.1 Suitably qualified persons or corporations are invited to tender to provide the Services to the Principal upon the conditions set forth in the Conditions of Contract.

28.2 This Request for Tender (RFT) must not be construed, interpreted or relied upon, whether expressly or impliedly, as an offer capable of acceptance by any person, or as creating any form of contractual or quasi-contractual relationship. Without limiting the foregoing, any amounts stipulated by the Principal as being payable by a Tenderer to receive a copy of material supplied as part of due diligence, must not be construed as creating any form of contractual or quasi contractual rights other than to entitle the Tenderer upon payment to receive a copy of that material. 

29. Lodgement Of Tenders

29.1
All tenders for this Contract must be lodged through the City of Darwin electronic tender portal www.tenderlink.com/darwin. 

29.2    
The size of the files you wish to transfer will determine how long it takes to make a submission.

29.3
All suppliers will receive a reminder email 24 hours before the tender is due to close. It is critical that all suppliers are aware of the information contained in clause 29.4.

29.4
To make an electronic submission you must:

1. 
Ensure ALL files are uploaded to the Electronic Tenders Box (ETB) PRIOR to the closing time and date. PLEASE NOTE: The ETB closes automatically at this time. File transfers still in progress at the exact closing time of 2.00 pm Australian Central Standard Time WILL NOT be accepted and you will not receive an automatic "successful submission" email.

For example: If a supplier has six files to upload into the tenders box and at the closing time, and only four have been uploaded, then the whole submission will be rejected. 

2. 
It is strongly recommended that if your file(s) are in excess of 10MB in total and/or you are transferring data from within a corporate network that you are able to do so without restriction. We suggest you speak with your network administrator or IT staff and advise them of the size of the files you intend to submit, to ensure that internal file size restrictions in your network or from your PC do not prevent you from uploading to the TenderLink servers.

30.5
DO NOT leave your submission to the last minute. City of Darwin has no control over the closing of Tender Boxes. If you need assistance, please contact the person on the front cover of the tender before the closing time. As a guide, you should begin your file transfer at least 1 hour prior to the closing time.

30.6
Subject to any extension by the Principal of the Tender Closing Time, late Tenders will not be accepted.  EXTENSION OF TIME

The Principal, at its absolute discretion, may extend the Tender Closing Time for the submission of Tenders. 

30. Extension Of Time

The Principal, at its absolute discretion, may extend the Tender Closing Time for the submission of Tenders. 

31. Hard Copy, Facsimile and Email Tenders

31.1 Hard Copy, Facsimile and email submissions will not be accepted for the Tender.

32. Opening of Tenders

Tenders received will be opened at the Civic Centre in Harry Chan Avenue, Darwin, immediately after the closing of tenders, at 2.00pm on the specified date, or at a time suitable to the Principal.  

33. Informal Tenders

Any Tender may be rejected which does not comply with the requirements of or which contains provisions not required by the Tender Document.

34. Conforming Tenders

To submit a conforming Tender, the Tenderer must: 
(a) comply with all of the requirements contained in the Tender Documents;
(b) complete and execute all those forms, agreements, schedules and other details to be duly signed, witnessed, completed and returned to the Principal that comprise the Tender Documents.
35. Alternative Proposals

35.1 A non-conforming Tender is one that does not comply with all the requirements of Section A Clause 34. Where a non-conforming Tender is submitted, the following applies:  

(a) The Principal may at its sole discretion consider a non-conforming Tender;

(b) Tenderers may submit a non-conforming Tender by submitting alternatives to services, processes or prices specified; 

(c) Where an alternative is offered, the Tenderer must include a fully detailed description and state clearly the manner in which it differs from that specified;

(d) Any Tenderer submitting non-conforming tenders (including Tenders for alternatives) must also submit a Tender that complies completely with the Tender Documents, and failure to do so may, at the discretion of the Principal, preclude the alternative proposal being considered;

35.2 Communication by the Principal on a Tender does not imply that the Tender is a conforming tender. 

36. Customs Duties

The Tenderer shall allow for any customs duty and primage applicable to all imported materials, plant and equipment required in connection with the Services under the Agreement.

37. Assessment of Tenders

37.1 The assessment of Tenders may take into account but not be limited to the following:

Completeness (basic contractual / commercial compliance);

Conformity with specified requirements;

Comparative evaluation based on achieving best value for money;

Quality of product / service;

Compliance with Sub-contractor / supplier provisions;

Local factors eg. extent of support for Northern Territory business and industry;

Tenderer's performance on past Contracts including references, compliance with time frames, quality of service, contractual relations / administration;

Tenderer's capacity to execute the Services, including plant and equipment, expertise, urgent Services, industrial relations record, customer focus, compliance with features of Technical Specification;

Tenderer's technical, financial and managerial capacity;

Tenders Work Health and Safety and Environmental Management Plans and Systems.

37.2 Tenderers are advised that each of the selection criteria may not be given equal weight.  The objective of the assessment is to select the Tender most advantageous to the Principal.

37.3 The Principal supports development of local industry within the principle of value for money and, where appropriate, Tenderers should highlight the commercial, technical and economic benefits of the local content contained in their tender. The NT Industry Search and Opportunities office provides a free of charge professional service to assist in locating sources of supply for products and services.

38. Quality Systems

Principal recognises the benefits in dealing with Tenderers who have quality systems formulated in accordance with relevant Australian Standards.  Consequently, Tenderers with accreditation will, subject to other relevant criteria, be considered favourably against Tenderers who have no accreditation or those who do not intend to obtain accreditation.

39. Acceptance of Tenders

39.1 Principal shall not be bound to accept the lowest or any Tender.

39.2 Principal reserves the right to accept a Tender in whole or in part.

39.3 A Tender shall not be deemed to have been accepted unless and until notice in writing of such acceptance is handed to the Tenderer or is sent by prepaid post to or is left at the address stated in the Form of Tender for the service of notice.

39.4 On acceptance of its Tender the Tenderer shall comply with this clause 39.

39.5 Unless and until a formal instrument of Agreement is executed incorporating the General Conditions of Contract, the Technical Specification, the Tender information and the Schedule of Rates the Tender Documents together with the notice in writing of acceptance of the Tender shall constitute the agreement between the Principal and the successful Tenderer.

39.6 The successful Tenderer/Contractor shall execute and return both copies of the Formal Instrument of Agreement within 14 days of receipt of written request by the Principal.

39.7 If the successful Tenderer/Contractor fails to execute the Formal Instrument of Agreement within the 14 day period, the Principal shall be entitled to treat such failure as a default under and terminate the Agreement by notice in writing to the Tenderer or thee Tenderer’s contact.

40. Registration For Gst/Abn

It will be necessary for the successful Tenderer to be registered for GST as required by the Australian Taxation Office.

41. Information for Evaluation 
41.1 Tenderers are required to submit all the documents or information specified with their Tenders.

41.2 Tenderers may submit additional information in support of their Tender as may be considered necessary for evaluation of any methods, systems, processes, personnel, plant or equipment they propose to use in the performance of the Agreement. The Principal reserves the right to clarify with any Tenderer the contents of any information. 

41.3 Tenderers must complete all relevant Tender Return Schedules in the Tender Documents, to provide the Principal with the information required to fully and fairly evaluate the Tender. 

42. Timing of Tender 

42.1 Some of the key activities and proposed target completion dates are set out below.  The Principal may change these dates at its sole discretion.  Not all activities are identified in this proposed timetable.  This timetable is provided for convenience only.  

42.2 The proposed timing for the tendering process is as follows: 

	Call for Tenders:
	21 March 2019

	Tender Briefing:
	TBA

	Tender Closing Date & Time:
	09 May 2019

	Service Commencement date:
	Upon Letter Of Acceptance


43. Control of Confidential Information 

Information provided to Tenderers for the purposes of the tender may include personal and commercially confidential material, documents and information. As a condition of being provided with such information, Tenderers and their key personnel may be required to enter into and execute Confidentiality Agreements in such form as Principal may require.

44. Information Provided by Principal 

44.1 Information provided in this Request for Tender or imparted to any Tenderer as part of the tendering process is confidential and must not be used by the Tenderer for any other purpose, or distributed to, or shared with any other person or organisation. 

44.2 If the Tenderer does not accept this condition then it must return these Tender Documents within two (2) days to the Superintendent. 

45. Interpretation of Terms

45.1 In these Conditions of Tendering:

“Addenda” means addenda to this Request for Tender issued by the Principal from time to time. Addenda may be issued to amend, alter, clarify, add to or remove from the form and contents of the Request for Tender or to effect modifications to the Request for Tender. 

‘Agreement’, ‘Contract Conditions’ and ‘General Conditions of Contract’ mean the Conditions of Contract attached to this Request for Tender. 

‘Contractor’ means the Party or Parties described as such in the Agreement, particularly at Item 3 of Annexure 1.

‘Person’ means a natural person, or a corporation, partnership, joint venture, incorporated association, government, local government authority or agency.

“Request for Tender (RFT)” means all the documents issued by the Principal which comprise the Tender Documents as described at the beginning of Section A.

‘Services’ means the Services described I the Agreement.

 “Tender” includes any response to the Request for Tender signed by the Tenderer comprising the tender return schedules comprised in the Tender Documents and all required documentation and information. 

“Tender Closing Time” means 2 pm on the last date for lodgement of Tenders as specified in the Conditions of Tendering or such later date as may be notified in writing to the Tenderer by the Principal. 

“Tenderer” means a person or corporation who lodges a Tender in accordance with this Request for Tender and prior to the Tender Closing Date means any person or corporation who applies to the Principal for and is given a copy of this Request for Tenders. 

‘the Principal’ means the City of Darwin; the address of the Principal for the service of notices is Chief Executive Officer, City of Darwin, GPO Box 84, Darwin, and NT 0801.

'the Superintendent' means the administrator of the Contract on behalf of the Principal and as identified in Annexure 1.

45.2 In these Conditions of Tendering a reference to a clause is a reference to a clause in the Conditions for Tendering unless otherwise provided.

SECTION B

GENERAL CONDITIONS OF CONTRACT

46. DEFINITIONS AND INTERPRETATION

In this Agreement, unless a contrary intention is apparent:

‘Agreement’ means this document called the 'Agreement for Services’ and its Schedules and other attachments, as amended from time to time in accordance with this Agreement, and any other documents expressly identified in this document as forming part of the Agreement.

‘Approved Subcontractor’ means a subcontractor to the Contractor approved by the Principal unless the Principal revokes its approval for that subcontractor under clause 10.5 or the subcontractor has stopped supplying Services on behalf of the Contractor.

 ‘Confidential Information’ means in relation to a party, Information that has been supplied, produced or imparted by, or on behalf of a party, which:

(a) is by its nature confidential; and/or

(b) is designated by that party as confidential; or

(c) the other party knows or ought to know that it is confidential.

‘Contractor’ means the Party or Parties described as such in this Agreement.

 ‘Contractor Personnel’ mean the employees, officers and agents of the Contractor appointed by the Contractor from time to time in respect of the provision of Services to Principal by it under this Agreement.

‘Equipment’ means all the equipment used by the Contractor in providing the Services.

‘GST’ has the same meaning given to it in the GST Act.

‘GST Act’ means the New Tax (Goods and Services Tax) Act 1999 (as amended from time to time) or any re-enactment of or substitution for it and includes any regulation or statutory instrument issued under it.
‘Information’ means any matter, knowledge, thing told or communication so made or given, however delivered and stored, including without limitation any matter or communication made or given in hard or soft format and any iteration of such a communication (in whole or part) in any computer file or program.

‘IPR’ means copyright (including future copyright), trade marks (registered and unregistered), industrial designs and patents (whether registered or unregisterable), trade secrets or any other intellectual property rights and any right to registration of those rights.

‘Law’ means any statute, regulation, by-law, ordinance or subordinate legislation in force from time to time in the Northern Territory of Australia, whether made by a State, Territory, the Commonwealth, or a Local Government as governs and applies to the terms and conditions of this Agreement.

‘Loss’ (a) subject to the exclusions in paragraph (b), all losses, penalties, liabilities, damages, costs and expenses (including legal fees on a solicitor/client basis and disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties). 

(b) Nothing in paragraph (a) or elsewhere in this Agreement operates to include in this definition any indirect, special or consequential losses, penalties, damages, costs or expenses, including (without limitation) loss of profit, loss of revenue or loss of opportunity.”

‘Personal Information’ means Information or opinion (including Information or opinion forming part of any database), whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent or can reasonably be ascertained from the Information or opinion.

‘Purchase Order’ means an order issued to the Contractor by the Principal providing essential detail of a particular supply requirement.
‘Related Corporation’ means a ‘related body corporate’ within the meaning given to that term in section 9 of the Corporations Law.

‘Required Consent’ means any consent or approval that is required to be applied for, or obtained by Law or under this Agreement to enable the Contractor to provide the Services in accordance with the terms of this Agreement.
 ‘Security Deposit’ means the security deposit as referred to in clause 18.
‘Service Charges’ means the expenses and charges which are paid or become payable to the Contractor by the Principal in accordance with the Schedule of Rates.

‘Service Levels’ means the standards of service and performance the Contractor must attain in supplying the Services, as specified in the Technical Specification.

‘Services’ means from the commencement of the Term until the Termination Date, the services, works or goods as specified in the Technical Specification:

‘Technical Specification ‘  means those matters described in Section D – Technical Specification which, at the date of this Agreement, constitute and defines the scope and standard of Services the Contractor is required to provide from the commencement of the Term to the Termination Date. The Technical Specification forms part of this Agreement and may be varied and amended from time to time in accordance with the terms of this Agreement.
‘Tender Acceptance’ means an official letter from the Principal advising the Tenderer their tender has been accepted.
‘Term’ means the term of this Agreement as specified in clause 2.
‘Termination Date’ means:

(d) 
the date on which the Term expires under clause 2; or

(e) the date on which this Agreement otherwise terminates under clause 17.
In this Agreement a reference to a clause is a reference to a clause in this Agreement unless otherwise provided.
In this Agreement a reference to a clause is a reference to a clause in this Agreement unless otherwise provided.

47. TERM OF CONTRACT

The Agreement will commence on the 1 July 2019 and conclude on 30 June 2020 with two (2) one year options at the sole discretion of the CoD.
48. SERVICES

SCOPE OF SERVICES

From the commencement of the Term and subject to clause 3.1(c) and clause 15, the Contractor must provide the following to the Principal: 
(a) the Services specified in the Technical Specifications in accordance with the Service Levels;

(b) any services, functions and responsibilities, not specified in the Technical Specifications which are in the scope of and reasonably related to the Services; and

(c) any modifications to Services, functions and responsibilities specified in clauses 3.1(a) and (b)) that is:
(i) agreed between the Principal and the Contractor including agreement of any additional costs for such modifications; or

(ii) necessary for the Contractor to meet the Service Levels.

49. CONTRACTOR RESPONSIBILITIES

(a) Subject to the terms of this Agreement, the Contractor is responsible for providing all accommodation, personnel, plant and equipment, materials and other resources necessary to provide the Services.

(b) The Contractor must not make any public comments to the media or other persons regarding this Agreement, the Services or any other related matter without the prior written consent of the Principal, which will not be withheld if, and only to the extent necessary for the Contractor to meet its obligations under any Law. Any inquiries in relation to these issues must be directed to the Principal. 
50. PERFORMANCE OF AND AUTHORITY TO PERFORM SERVICES
GENERAL
The Contractor must, subject to clause 5.3 and 15:
(a) at all times provide the Services in accordance with the Service Levels;

(b) meet any improvements in the performance of the Services to achieve the Service Levels;

(c) report to the Principal on the provision of the Services against the Service Levels in the manner and at the times specified in the Technical Specification; and

(d) comply with all Laws.

FAILURE TO PERFORM

If the Contractor fails to meet any Service Level, the Contractor must promptly:

(e) investigate the underlying causes of the failure to meet the Service Level (‘Service Problem’) and use its best efforts to preserve any data indicating the cause of the Service Problem;

(f) prepare and deliver to the Principal a report identifying the Service Problem;

(g) subject to clause 15, take whatever action is reasonably necessary to minimise the impact of the Service Problem and prevent it from recurring;

(h) subject to clause 15 , correct the Service Problem to achieve and begin meeting the Service Level; and

(i) advise the Principal, as and to the extent reasonably requested by the Principal, of the status of remedial efforts being undertaken with respect to the underlying cause of the Service Problem.
QUANTITY OF WORK AND AUTHORITY TO UNDERTAKE WORK

The Principal makes no commitment to the quantity of work under this Contract.  Quantities given in the Schedule are for tender assessment purposes only and not guaranteed as to the amount of work to be undertaken under the Contract.
(a)  
The Contractor will not undertake any work without the written authority of an approved representative of the Principal.  This authority for work will normally be:

(i) an "Instruction to Contractor"

(ii) a "Purchase Order"

issued by a Principal’s representative.

(j) If the Principal’s representative considers any particular work sufficiently urgent, the authority for work will be given to the Contractor by telephone to enable the work to commence immediately.
OBVIOUS WORK

Where a construction or item of work is to be obviously inferred is usual and for the class of work generalised in the Services, the same is to be included, notwithstanding that such construction or necessary item is not specifically mentioned in the Technical Specification.

SUPPLY OF MATERIALS AND LABOUR

Unless specified to the contrary, any mention or description in this Agreement of materials, fittings or of operations shall be deemed to mean that the Contractor shall provide each item mentioned or described and shall perform each operation, whether express or implied in, fixing or installing the materials or fittings or performing the operations.

ALTERNATIVE MEANS

(k) The Principal may carry out any services of the same or a similar nature to the Services by any means without prior notice or justification to the Contractor. 

(l) The Contractor shall have no rights whatsoever under the Contract to make any claim arising out of any such services being carried out by the Principal.

51. CHANGES TO THE SCOPE OF SERVICES AND PRICE VARIATION
ADDITIONAL DUTIES

The Principal may direct additional duties at no cost to the Principal, provided that such Additional Duties:

(a) are within the capabilities of the Contractor’s staff;

(b) do not require the Contractor to employ additional resources nor incur material additional costs in order to provide such additional duties.

REMOVAL OF SERVICES FROM TECHNICAL SPECIFICATION
(c) Services may be removed from the Technical Specification in any of the following circumstances:  
(i) with the written consent of the parties; or
(ii) if the Principal has exercised its option under clause 15.3(b);
(d) If Services are removed in accordance with either (a) or (b) above:

(i) the Technical Specification will be modified in accordance with the amendment; 

(ii) the Contractor will have no claim against Principal for compensation or other loss, other than any claims for Services provided up to the date of removal.
PRICE VARIATION

(e) The Contractor may within four weeks prior to and but not after 2 weeks before each anniversary of the date of the Agreement during the Term apply for a variation in the Schedule of Rates in accordance with this clause. If the application to vary the Schedule of Rates is not received with the required period, the Schedule of Rates will not be varied until the following anniversary of the date of the Agreement.

If the application to vary the Schedule of Rates is made within the required period, the Schedule of Rates must be adjusted on such anniversary of the commencement date of the Agreement (each such date in this clause called a “Review Date”) in accordance with the following formula:

(f) ACR = ECR + [ECR x PC]

Where:
ACR is the Adjusted rate in the Schedule of Rates to be used for 
payment to the Contractor from the Review Date;

ECR is the Existing rates in the Schedule of Rates (original or as adjusted, as applicable); and

PC is the percentage change in the All Groups Consumer Price Index for the City of Darwin as published by the Australian Bureau of Statistics between the end of the quarter immediately preceding the commencement of the Term or the last Review Date, whichever is the later, and the end of the quarter immediately preceding the Review Date.
52. SERVICE CHARGES

GENERAL

(a) The Principal will pay the Service Charges in accordance with this Agreement in consideration for the performance of the Services by the Contractor.

(b) The Service Charges to be paid to the Contractor are detailed in the Schedule of Rates and no payment must be made to the Contractor for the provision of any of the Services except as provided for in the Schedule of Rates.

Item numbers used in the Schedule of Rates do not refer to any like numbered provision in this Agreement or the Technical Specification.
53. INVOICING AND PAYMENT

ACCOUNTABILITY

The Contractor must:

(a) maintain complete and accurate records of and supporting documentation for invoices submitted to the Principal and all payments made by the Principal under this Agreement, in accordance with generally accepted accounting principles applied on a consistent basis; and

(b) provide the Principal with documentation and other information with respect to each invoice as may be reasonably requested by the Principal to verify accuracy and compliance with the provisions of this Agreement.

REFUNDS

If the Contractor receives or is entitled to receive a refund, credit or other rebate for goods or services previously paid for by the Principal, the Contractor must allow for the refund, credit or rebate in the next invoice submitted to the Principal and provide a narrative in the invoice of how that refund, rebate or credit arises.

OFFSETS AND NET PAYMENTS TO THE PRINCIPAL
(c) Any amounts which are due and payable by the Contractor to the Principal in any month will be offset against Service Charges payable by the Principal in that month. If, in any month, such amounts payable by the Contractor to the Principal exceed the amounts payable by the Principal to the Contractor for that month, the Contractor must pay that net amount to the Principal within 30 days after the Principal receives the Contractor’s invoice for that month.

(d) If the existing monies owing or due and payable to the Contractor under clause 8.3(a), are insufficient to offset against any money due and payable to the Principal, then the Principal may have re-course to the Security Deposit on providing the Contractor with at least 7 days written notice of its proposed course of action.  
DISPUTED CHARGES OR OFFSETS

(e) The Principal must pay all invoices issued by the Contractor in accordance with this clause 8.

(f) If the Principal disputes any invoice or part thereof, or reasonably believes that an invoice is not correctly rendered, it must within 21 days after receiving the Contractor’s invoice notify the Contractor in writing of any such issue and provide details.

(g) If the Principal does not notify in accordance with clause 8.4(b)  or notifies the Contractor that it has an issue with only a portion of any invoice, the Principal must pay the whole or that portion of the invoice not disputed under clause 8.4(b) (as the case may be) in accordance with clause 8.6.

(h) If the parties are unable to mutually negotiate to resolve any dispute in relation to any invoice or portion thereof within 21 days of receiving the Principal’s notice under clause 8.4(b), then such dispute must be referred for resolution in accordance with clause 16.

(i) Any failure by the Principal to notify any dispute within the time specified in clause 8.4(b)  must not affect or prevent the Principal’s right to subsequently dispute the amount of the Service Charges actually payable thereunder.
CLAIM FOR PAYMENT

(j) The Contractor shall submit a detailed claim for payment of the Service Charges, at intervals of not less than one month to be received by the Principal by the seventh (7) day of the following month.  The claim for payment in the form of a detailed invoice relating to each individual job. All invoices must be typed. Hand written invoices will not be accepted.

(k) The invoice shall comply with the requirements of the GST Law (as a Tax Invoice).
(l) Unless inconsistent with the GST Law, each invoice shall detail:

(i) the Principal’s Purchase Order Number;

(ii) the specific Schedule of Rates item no. for the particular services including description (item name);

(iii) the specific quantity of the item no;

(iv) the specific rate of the item no; and

(v) the extended total of each specific item no. (multiplying rate x item quantity no.)
(vi) the amount of any GST paid or payable to the Contractor with respect to the Service Charges;

(vii) the date of delivery of the Services to which the invoice relates;

(viii) the Contractor’s address for payment.
All invoices shall be submitted by post to City of Darwin GPO Box 84 Darwin 0801 or emailed to accounts payable accountspayable@dawin.nt.gov.au.  
(m) The Principal will process correctly submitted invoices received at the Principal’s address by the seventh day of the following month on the normal end of month trading basis
 (E.g.  Work performed in September should be invoiced dated September and received by Principal on or before the seven (7) October, to be processed for payment by thirtieth (30) October).

(n) The Principal reserves the option to not process detailed invoices received after the seventh (7) day of the following month until the next month. 

(E.g. using the above example, if invoice is received after the seven (7) September, payment would be made no later than 30 November).

PAYMENT

(o) On receipt of a claim for payment in accordance with clause 8.5 the Principal will transfer funds electronically or mail cheque payments.
(p) In such cases where hourly rates apply, a statement of man-hours shall be in the form of a daily time sheet for each employee and shall include:

(i) Job details – location and brief description of work carried out.

(ii) The name of the employee.

(iii) The actual times of start and finish.

(iv) The details of materials used and any approved plant hire.

(v) Copies of sales dockets for materials and plant purchases.

(q) The Principal reserves the right to deduct from any payment to the Contractor any monies payable by the Contractor to the Principal.
54. CONTRACTOR PERSONNEL

STANDARDS OF CONTRACTOR PERSONNEL AND MINIMUM MANNING LEVELS TECHNICAL RESOURCES

The Contractor must:

(a) use an adequate number of Contractor Personnel to supply the Services;

(b) ensure all Contractor Personnel who perform Services are properly educated, trained and fully qualified for the Services they perform;

(c) ensure that all Contractor Personnel comply with:

(i) any protocols, codes of conduct or procedures specified by the Principal from time to time;

(ii) all Laws; and

(iii) any policies existing or introduced from time to time, including policies regarding occupational health & safety requirements.

(d) provide to the Principal within 14 days of a written request for the same, a security profile of all persons employed under this Agreement. The Principal may instruct the Contractor to replace any person who, in the opinion of the Principal, is not suitable to carry out the Services.

55. USE OF SUBCONTRACTORS

PRIOR APPROVAL

The Contractor must not subcontract all of the Services and may only subcontract any part of the Services only after it first obtains the Superintendant’s prior written approval. 
55.1 SPECIFIED SUBCONTRACTORS

The Principal may identify preferred subcontractors which it would encourage the Contractor to use to supply the Services or any part thereof. If the Principal notifies the Contractor that it has a preferred subcontractor:

(a) the Principal will specify the subcontractor and that part of the Services that it is preferred to supply; and

(b) the Contractor must either:

(i) confirm its acceptance of the Principal’s preferred subcontractor, in which case the subcontractor will become an Approved Subcontractor under this Agreement for those Services subject to the Contractor entering into a subcontract with such subcontractor for the provision of those Services; or

(ii) if it does not wish to contract with the subcontractor for commercial reasons or has reasons to believe the subcontractor is not capable of supplying the Services and should not be ‘Approved’ for the purpose of this Agreement, the Contractor must give the Principal written notice specifying those reasons, and the Principal will, provided those reasons are reasonable, permit the Contractor to select another subcontractor, not necessarily being one of the Principal’s preferred subcontractors, and negotiate a subcontract with that other subcontractor.

SUBCONTRACTOR COMPLIANCE

The Contractor will ensure that each Approved Subcontractor, and any subcontract entered into by the Contractor with an Approved Subcontractor complies with:

(c) the terms of this Agreement;

(d) all Laws; and

(e) any rules, policies, guidelines, processes and procedures of the Principal that is relevant to the Approved Subcontractor’s performance of the Services.

PRIME CONTRACTOR RESPONSIBILITY

The grant of any approval under this clause will not relieve the Contractor from any liability under this Agreement. The Contractor will remain responsible for obligations, services and functions performed by subcontractors to the same extent as if those obligations, services and functions were performed by the Contractor. The Contractor will be the Principal’s sole point of contact regarding the Services, including with respect to payment to any subcontractors.

REVOCATION OF APPROVAL

The Principal may revoke its approval of any Approved Subcontractor under either clause 10.1(a) or clause 10.2 on reasonable grounds, which include the following:

(f) if the subcontractor fails to comply in any material respect with any of its obligations under its subcontract;

(g) if the subcontractor’s performance is materially deficient;

(h) if the subcontractor assigns its obligations to another party that is not approved by the Principal;

(i) if the Principal is not satisfied with the subcontractor’s ability to render future performance; or
(j) if there have been material misrepresentations by or concerning the subcontractor.

PROCEDURE AFTER REVOCATION

(k) Upon receipt of written notice revoking the Principal’s approval of a previously Approved Subcontractor, the Contractor will to the extent it is reasonably able under any contractual agreement with the subcontractor, or otherwise at Law promptly cease using that subcontractor to perform the Services. Any subcontractor proposed by the Contractor to replace a subcontractor must be approved by the Principal in accordance with clause 10.1. The Contractor will remain liable under this Agreement for the past negligent or otherwise wrongful acts or omissions of its subcontractors arising out of or in connection with the provision of the Services as if they were still Approved Subcontractors; and.

(l) This clause 10.6 will not apply to the extent that any liability incurred or Loss, damage or injury suffered is referrable to the negligent or otherwise wrongful acts or omissions of the Principal.

56. COMPLIANCE WITH THE LAW - SECURITY AND OCCUPATIONAL HEALTH & SAFETY

The parties must at all times throughout the Term respectively comply with and ensure that all employees, servants and agents, and in the case of the Contractor, the Contractor Personnel and Approved Subcontractors and their employees, servants and agents comply with:

(a) the Commonwealth, Territory and Local Government laws and regulations on occupational health & safety;

(b) obligations imposed on either party for occupational health & safety at law or otherwise arising in respect of the Services; and
(c) Principal and Contractor policies and all reasonable directions and procedures relating to occupational health & safety.

57. CONFIDENTIALITY  
PROTECTION OF CONFIDENTIAL INFORMATION

Each party must:

(a) keep all Confidential Information strictly confidential and must not (except as expressly permitted under this Agreement):

(i) disclose Confidential Information;

(ii) make copies of material containing Confidential Information; or

(iii) use Confidential Information;

(b) use due care to safeguard Confidential Information and comply with any requirements specified by a party from time to time;

(c) implement security practices against any unauthorised copying, use, disclosure (whether that disclosure is oral, in writing or in any other form), access and damage or destruction of Confidential Information;

(d) immediately notify the other party if that party:

(i) suspects or becomes aware of any unauthorised access, copying, use or disclosure in any form; or

(ii) is required by law to disclose any Confidential Information;

(e) take all reasonable steps to enforce any obligation of confidence imposed or required to be imposed by this Agreement; and

(f) do all things, execute all documents and give all assistance reasonably required by a party to enforce any obligation of confidence imposed or required to be imposed by this Agreement.

USE OF CONFIDENTIAL INFORMATION

Each party may only:

(g) use and copy the Confidential Information:

(i) to comply with its obligations under this Agreement (and then only to the extent reasonably necessary to achieve such compliance); or

(ii) to the extent necessary to enable the exercise of its rights under this Agreement; and

(h) subject to clause 12.3, disclose the Confidential Information to:

(i) Contractor and Principal Personnel and its professional advisers on a ‘need to know’ basis and then only for the purpose identified in clause 12.2(a) above; and

(ii) any other person but only with the other party’s prior written consent.

HANDLING CONFIDENTIAL INFORMATION

Each Party must:

(i) notify the other party of all persons to whom Confidential Information will be disclosed or who may become aware of Confidential Information before those persons are permitted access to Confidential Information;

(j) if required by either party, arrange for any or all Principal employees, contractors, servants or agents, Contractor Personnel and Approved Subcontractors to give a written undertakings in such form as either party may require; and

(k) ensure that Principal employees, contractors, servants or agents, Contractor Personnel, professional advisers and any person approved by the a party under clause 12.2(b)(ii) comply with the provisions of this clause.

EXCEPTIONS TO OBLIGATIONS OF CONFIDENTIALITY

Nothing in this Agreement prohibits the use or disclosure of any Confidential Information by either party to the extent that:

(l) the information has been placed in the public domain otherwise than due to a default of the party;

(m) the disclosure is expressly required by Law, but the party must use its best efforts to minimise any such disclosure;

(n) the information has been independently developed by the party and without reference to the Confidential Information of the other party;

(o) the information is required by or required to be disclosed by any member, officer or employee of either party for the purposes of fulfilling any of their duties or functions or for the purposes of obtaining legal advice; or

(p) the other party has approved in writing the particular use or disclosure of the Confidential Information.

Notwithstanding the foregoing, the Principal may use those parts of the Contractor’s Confidential Information necessary for the purposes of obtaining the benefit of the Services and necessary to assist with the transition of part or all of the Services from the Contractor to a new service provider (or to the Principal), provided seven (7) days prior written notice is given by the Principal to the Contractor of the intended use of such Confidential Information.

EQUITABLE RELIEF

The parties acknowledge that each will be entitled to equitable relief against the other (in addition to any other rights available under this Agreement or at law) if any party breaches any of its obligations under this clause.

PERIOD OF CONFIDENTIALITY

The obligations with respect to Confidential Information disclosed under this Agreement will survive termination of this Agreement and continue for as long as the information remains confidential.

58. REPRESENTATIONS AND WARRANTIES

REPRESENTATIONS AND WARRANTIES BY THE CONTRACTOR

The Contractor represents and warrants to the Principal that: 
(a) the Contractor has the right to supply the Services, and will at all relevant times, own or have and maintain all Required Consents to supply the Services; 
(b) the Contractor will perform its obligations under this Agreement in a manner that complies with all Laws and will immediately notify the Principal if it receives a written allegation of non compliance with any Law by any person arising out of or in connection with the provision of the Services,
(c) the Contractor’s signing, delivery and performance of this Agreement will not constitute:

(i) a violation of any judgment, order or decree;

(ii) a material default under any material contract by which it or any of its assets are bound; or

(iii) an event that would, with notice or lapse of time, or both, constitute such a default; and

(d) the Contractor has the requisite power and authority to enter into this Agreement and to carry out the obligations contemplated by this Agreement.

DISCLOSURE BY CONTRACTOR 

It is a condition of this Agreement that the Contractor has disclosed in writing to the Principal prior to the date of this Agreement:

(e) any litigation or proceeding whatsoever, actual or threatened, against the Contractor;

(f) the existence of any breach or default or alleged breach or default of any agreement, order or award binding upon the Contractor; and

(g) matters relating to the commercial, technical or financial capacity of the Contractor or of any subcontractor proposed to be engaged in respect of this Agreement, and

(h) declare if the Contractor or any Related Corporation is in the process of a takeover bid or other like change in control or ownership,

being matters materially affecting the Contractor’s ability to perform any of its obligations under this Agreement. The Contractor must promptly notify and fully disclose to the Principal in writing any actual or threatened event or occurrence during the Term that would materially affect the Contractor’s ability to perform any of its obligations under this Agreement.

59. LIABILITY AND INDEMNITIES

PARTY LIABILITY

Any liability of the Principal or the Contractor arising under this Agreement, any Law, in tort, or for any other common law cause of action arising out of, or in connection with the provision of the Services and the operation of this Agreement (‘Cause of Action’), will be determined in accordance with the relevant law in Australia that is recognised, and would be applied, by the High Court of Australia.

REDUCING LIABILITY

The liability of a party to indemnify for any Loss claimed under any Cause of Action will be reduced proportionally to the extent that any act or omission of that other party, or any failure of that party to comply with its obligations under this Agreement, under common law or otherwise at Law, contributed directly or indirectly to the Loss so occasioned.

LIABILITY FOR PRICE AND RATES

The Contractor is solely responsible and liable for any errors in or omissions so lodged in the Schedule of Rates.

The Contractor has no claim against the Principal in relation to any Tenderer error or omission.
INDEMNITY BY CONTRACTOR

14.4.1  Subject to clause 14.2, the Contractor must indemnify, the Principal and its employees   from any and all Loss which the Principal suffers arising from any Cause of Action which gives rise to a liability by reason of any of the following:

(a) the Contractor’s breach of this Agreement;
(b) any negligent or otherwise wrongful act or omission by the Contractor or any Approved Subcontractors or Contractor Personnel; or

(c) any failure by the Contractor or any Approved Subcontractor or Contractor Personnel to comply with any Law;
but only to the extent that the Loss so suffered was caused by or contributed to by the negligent or otherwise wrongful act or omission of the Contractor, its employees and subcontractors.
(d) any Loss suffered by the Principal arising out of any Cause of Action relating to:

(i) the Contractor:

A. engaging an Approved Subcontractor or replacing or removing any of Contractor’s Subcontractors from the performance of the Services; or

B. employing or terminating the employment of any person, including any claims by Approved Subcontractors or Contractor Personnel;

(ii) a decision by the Principal not to approve a subcontractor or to revoke its approval for an Approved Subcontractor under clause 10.5;

(e) any claim made against the Principal by, or on behalf of:

(i) a State or Territory Payroll Tax Office in respect of any payroll tax or penalties applicable to any employee or subcontractor of the Contractor that the Office may seek to recover from the Principal in respect of any amounts paid to the Contractor under this Agreement; and

(ii) any revenue raising authority including the Commissioner of Taxation in respect of any other payment, liability or penalty that the authority may seek to recover from the Principal in respect of any amounts paid to the Contractor under this Agreement.
14.4.2
Notwithstanding anything to the contrary in this Agreement and subject to clause 14.4.3, neither party shall be liable to the other for any consequential, indirect or special loss or damage of any nature whatsoever whether based in contract, warranty, tort (including negligence) or otherwise including (but not limited to) those arising out of delay, loss of product, loss of production, business interruption, loss of revenue, loss of profits or loss of opportunity.

14.4.3
The exclusion of liability under clause 14.4.2 does not apply in relation to liability:

(a) in respect of any claim by a third party for:

(i)
loss or destruction of, or injury or damage to, or loss of use of any real or personal property; or

(ii)
 any personal injury to or death;

arising out of, or caused by, the negligent performance or negligent non-performance of the Services under this Agreement by the Principal or the Contractor, its employees or any subcontractor; or 
(b)
for any act of fraud, dishonesty or wilful misconduct by the Principal or the Contractor and its employees or any subcontractor.”
INDEMNITY BY THE PRINCIPAL
14.5.1 Subject to clause 14.2, the Principal must indemnify, defend and hold harmless the Contractor, for any Loss that the Contractor suffers arising from any Cause of Action, but only to the extent that the Loss so suffered was caused by or contributed to by the negligent or otherwise wrongful act or omission of the Principal or its employees and officers.
14.5.2
Notwithstanding anything to the contrary in this Agreement and subject to clause 14.6.3, neither party shall be liable to the other for any consequential, indirect or special loss or damage of any nature whatsoever whether based in contract, warranty, tort (including negligence) or otherwise including (but not limited to) those arising out of delay, loss of product, loss of production, business interruption, loss of revenue, loss of profits or loss of opportunity.
14.5.3
The exclusion of liability under clause 14.6.2 does not apply in relation to liability:

(a in respect of any claim by a third party for:

(i)
loss or destruction of, or injury or damage to, or loss of use of any real or personal property; or

(ii) any personal injury to or death;

arising out of, or caused by, the negligent performance or negligent non-performance of the Services under this Agreement by the Principal or the Contractor, its employees or any subcontractor; or 
(b for any act of fraud, dishonesty or wilful misconduct by the Principal or the Contractor and its employees or any subcontractor.”
HANDLING THIRD PARTY CLAIMS 

This clause applies to circumstances when the Principal is joined as a third party to any claim or proceeding relating to the Services (other than by the Contractor), in which case the Principal may do one of the following (at its election) in relation to that claim or proceeding against it:

(f) defend the claim or proceeding, and keep the other Contractor informed of the progress;

(g) settle the claim or proceeding for a commercially reasonable result but only with the Contractor’s consent; or

(h) apply for leave to withdraw from the claim or proceeding and, if leave is granted, give the Contractor full control over any claim or proceeding and negotiations and full authority to reach any settlement, providing no such action by the Principal shall prejudice or limit the Principal’s right of indemnities under this Agreement or otherwise.
ENFORCEMENT OF INDEMNITIES

Unless otherwise stated, it is not necessary for a party to incur expense or make payment before enforcing any right of indemnity conferred by this Agreement.

INDEMNIFIED PARTIES

Where a party indemnifies the other party under this Agreement, the indemnity applies to the other party and to the members, officers, employees and servants of that other party.
60. EXCUSABLE DELAY

NEITHER PARTY LIABLE

Neither party will be liable for any default or delay in performance of its obligations under this Agreement if and to the extent the default or delay is caused, directly or indirectly, by an Excusable Delay Event. For the purposes of this clause, an ‘Excusable Delay Event’ means any:

(a) fire, flood, earthquake, elements of nature or act of God;

(b) riot, civil disorder, rebellion or revolution;

(c) other cause (but not a strike within the workforce of the Contractor, any subcontractor or supplier) beyond the reasonable control of the non performing party, or which is outside the scope of that party’s obligations under this Agreement,

but in each case only if and to the extent that the non performing party is without fault in causing the default or delay, and the default or delay could not have been prevented by reasonable precautions and cannot reasonably be circumvented by the non performing party at its reasonable expense, but subject to clause 6, through the use of alternate sources, work around plans or other means. Without limitation, the precautionary measures and efforts to prevent or circumvent any default or delay in connection with the performance of the Services include:

(d) invoking any relevant disaster recovery plan or similar plan as reasonably required by the other party;

(e) workload management practices among configurations and site; and

(f) any other prudent backup and recovery measures and procedures that the other party might reasonably expect the non performing party to have in place.

PERIOD OF DELAY

When an Excusable Delay Event has occurred, the non performing party will be excused from further performance of the obligations affected for as long as the circumstances prevail and the non performing party continues to use its best efforts to recommence performance whenever and to whatever extent reasonably possible without delay. Any party so delayed in its performance will immediately notify the party to whom performance is due and describe at a reasonable level of detail the circumstances causing such delay.

PRINCIPAL’S OPTION

If the Contractor is excused from the performance of Services pursuant to Clause 15.2  above and, as a result, the performance of critical Principal functions is substantially prevented, hindered, degraded or delayed for more than 48 hours then at the Principal’s option and without limiting any other rights of the parties to this Agreement:

(g) the Principal may direct the Contractor to procure those Services from a third party service provider, in which case the Contractor will, subject to clause 6, be liable for the payment for the provision of those Services by the third party service provider for as long as the delay in performance continues; 

(h) the Principal may remove the affected Services from the scope of this Agreement under clause 6.2; 

(i) if the affected Services cannot be removed from the scope of this Agreement without resulting in unit Service Charges for the remaining Services that are not economically viable for either the Contractor or the Principal, the Principal may terminate this Agreement, effective from a date specified by the Principal in a written notice of termination to the Contractor

NO COMPENSATION 
The Contractor will not have the right to any payments (other than to the Service Charges in accordance with this Agreement) from the Principal under this Agreement as a result of any Excusable Delay Event or the performance of its obligations under clause 15.1.
However if the Principal directs the Contractor under clause 15.3(a) to use a third party service provider that will result in higher charges than a service provider proposed by the Contractor, then the Principal will pay the Contractor the difference between the cost of those two service providers if the Contractor can demonstrate (if required to do so by the Principal) that the Contractor’s proposed service provider would be capable of providing the relevant Services in accordance with the Service Levels and the cost of the proposed service provider is reasonable.

CONTRACTOR’S SUPPLIERS

The failure of any of the Approved Subcontractors or the Contractor’s suppliers to perform any obligation owed to the Contractor will only constitute an Excusable Delay Event with respect to the Contractor’s performance of the Services if and to the extent that the failure by the Approved Subcontractor or supplier is caused by an Excusable Delay Event.

RECTIFICATION

The Contractor must:

(j) immediately notify the Principal if an act or omission of any of the Contractor’s Approved Subcontractors or suppliers causes a problem or delay that has a material impact on the Contractor’s ability to provide the Services; and

(k) work with the Principal and the Approved Subcontractor or supplier to prevent or circumvent the problem or delay.

61. DISPUTE RESOLUTION

(a) 
All disputes or differences arising out of this Agreement or concerning the performance or the non-performance by either party of its obligations under the Agreement whether raised before or after the execution of the Services under the Agreement shall be decided as follows: 
(i) The Contractor shall, not later than 14 days after the dispute or difference arises, submit the matter at issue in writing, specifying with detailed particulars the matter at issue, to the Superintendent for decision and the Superintendent shall, as soon as practicable thereafter, give his decision to the Contractor.

(ii) If the Contractor is dissatisfied with the decision given by the Superintendent, he may, not later than 14 days after the decision of the Superintendent is given to him, submit the matter at issue in writing, specifying with detailed articles the matter at issue, to the Principal for decision and the Principal shall, as soon as practicable thereafter, give his decision to the Contractor in writing.

(iii) If the Contractor is dissatisfied with the decision given by the Principal pursuant to the last preceding paragraph, he may, not later than 28 days after the decision of the Principal is given to him, give notice in writing to the Principal requiring that the matter at issue be referred to arbitration and specifying with detailed particulars the matter at issue, the matter at issue shall be determined by arbitration. If, however, the Contractor does not, within the said period of 28 days, give such a notice to the Principal requiring that the matter at issue be referred to arbitration, the last preceding paragraph shall not be subject to arbitration.

(iv) Where a notice is given by the Contractor to the Principal pursuant to the last preceding paragraph requiring that the matter at issue be referred to arbitration no proceedings in respect of that matter at issue shall be instituted by either the Principal or the Contractor in any court unless and until the arbitrator has made his award in respect of that matter at issue.
(b) 
Arbitration shall be effected:

(i) by an arbitrator agreed upon in writing by the parties within 28 days after the said notice is received by the Principal;  or

(ii) in the absence of that agreement, by one of at least three persons, none of whom shall be an employee of the Principal or of the Contractor or have had any association with the work under the Agreement, whose names are submitted in writing by the Principal for selection by the Contractor within a further period of 28 days after expiry of the last mentioned period, being the person whose selection as arbitrator is notified in writing by the Contractor to the Principal within 28 days after the names are so submitted;  or
(iii) in the absence of that selection, by an arbitrator appointed in accordance with the provisions of the laws relating to arbitration in force in the State or Territory.

(c) 
A reference to arbitration under this clause shall be deemed to be a reference to arbitration within the meaning of the laws relating to arbitration in force in the Northern Territory and the arbitration proceedings shall be conducted in the Northern Territory.  The arbitrator shall have all the powers conferred by those laws and it shall be competent for him to enter upon the reference without any further or more formal submission than is contained in this clause.

(d) 
Moneys that are or become due and payable by the Principal in respect of the Services carried out under this Agreement shall not be withheld because of arbitration proceedings but the Principal may, at his discretion and pending the award of the arbitrator withhold payment of moneys in respect of any matter that is the subject of arbitration proceedings.
62. TERMINATION

TERMINATION NOTICE

A party purporting to terminate this Agreement in accordance with this clause must give a written notice (‘Termination Notice’) to the other party specifying at least:

(a) the reasons for termination;

(b) the Termination Date; and

(c) the actions the other party may take (if any) to avoid the termination and the date by which that party must have taken those actions.

TERMINATION BY THE PRINCIPAL FOR BREACH

The Principal may, by giving a Termination Notice to the Contractor, terminate this Agreement, if the Contractor:

(d) commits a breach of clause 12;

(e) commits any other breach of this Agreement that:

(i) is not capable of being rectified; or

(ii) if it is capable of being rectified, the Contractor has not rectified such breach within 28 days after receiving a written notice of the breach from the Principal pursuant to this clause 17 or has not within this period initiated and taken reasonable steps to complete rectification of such breach;

(f) commits a number of breaches of this Agreement that collectively constitute a material breach of this Agreement in which case clause 17.2(b) applies; or

(g) triggers a termination event specified in clause 17.3
TERMINATION EVENTS

The following events are termination events for the purposes of clause 17.2(d):

(h) an application or an order is made for the winding up of the Contractor and such application or order is not stayed, dismissed or withdrawn within 21 days after the date of the application or order;

(i) a resolution is passed for the winding up of the Contractor which resolution is other than for the purposes of reconstruction or amalgamation the terms of which have previously been approved in writing by the Principal;

(j) a liquidator, provisional liquidator or administrator is appointed to the Contractor;

(k) a receiver, or manager (or both), is appointed to, or a mortgagee takes possession of, all or any part of the business or assets of the Contractor;

(l) the Contractor makes any composition or arrangement or assignment with or for the benefit of its creditors;

(m) the Contractor ceases, or threatens to cease to carry out its business;

(n) the Contractor becomes unable to pay its debts as and when they fall due or becomes unable to pay its debts within the meaning of section 460 of the Corporations Law;

(o) the Contractor becomes insolvent or bankrupt;

(p) any material statement made or material particular given by the Contractor to the Principal prior to or in relation to this Agreement is found to be incorrect in any material respect;

(q) any other event or series of events, whether related or not, exists or occurs (including, without limitation, any material adverse change in the business, assets, management or financial condition of the Contractor) which in the reasonable opinion of the Principal would affect the ability of the Contractor to comply with any of its obligations under the Agreement; or

(r) 
there is a material change in the control or ownership of the Contractor that, in the Principal’s reasonable opinion, adversely affects the Contractor’s ability to provide the Services.

TERMINATION BY THE CONTRACTOR FOR BREACH

The Contractor may terminate this Agreement by giving the Principal a Termination Notice (in which the Termination Date is not less than 5 days after the date of the notice) if:

(s) the Principal has not paid an invoice for an amount that has been correctly submitted to the Principal under clause 8.5, or paid any undisputed portion of a disputed invoice submitted pursuant to clause 8.4, within 30 days (or such longer period as the parties may have agreed) after the date on which the Principal received the invoice; and  
(t) the Contractor has given the Principal a written notice, specifying the failure to pay and giving the Principal a further 21 days to pay the invoice and advising that in the event that payment is not made within the time specified in the notice, the Contractor will terminate this Agreement pursuant to this clause; and

(u) the invoice or the undisputed portion of a disputed invoice remains unpaid by the Principal beyond the time specified in the notice issued under clause 17.4(b).

ACCRUED RIGHTS

Termination of this Agreement will not affect any accrued rights of either party.

SURVIVAL OF TERMS

The following terms will survive the termination or expiry of this Agreement:

12, 14, 17.5, 18 and 38.1
63. SECURITY DEPOSIT

63.1 The Contractor shall, before commencement of the Services and within 14 days of acceptance of the tender, provide security in the form of an unconditional irrevocable Bank Guarantee without an expiry date, in the amount specified at Item 11 of Annexure 1 and otherwise in such form and on such terms as the Principal may require or approve.
63.2 The security shall be held until the latter of one (1) month after the expiry or earlier determination of the Agreement, a determination by the Superintendent that all Services carried out under the Agreement have been satisfactorily completed and the expiry of any defects liability period that may apply to any of the Services.
from the Services, shall remain the property of the Principal.

64. CONTRACTOR IDENTIFICATION

Uniforms

(a) The Contractor’s employees, agents and contractors or other personnel carrying out services for and on behalf of the Contractor (“Employees”) must at all times when carrying out any of the Services be attired appropriately as approved by the Principal from time to time.  As a minimum, the Contractor’s name or logo and the employee’s first name shall be displayed on the attire, the attire must be suitable for the purpose of carrying out the Services and the Employees must otherwise be attired in a neat, tidy and presentable condition at all times. 

(b) Should any uniform be deemed by the Superintendent to be unserviceable, unsightly, inappropriate for the purpose of carrying out the Services or otherwise non-compliant with Clause Error! Reference source not found.(a), the Contractor must immediately upon the Principal providing notice of the uniforms non-compliance with this clause Error! Reference source not found., change the uniform to one as approved by the Principal.

Vehicle Decal

(c) The Contractor's business name, emblem and contact details, in conjunction with the specified Principal decal must be clearly displayed on all vehicles and significant plant and equipment required to carry out the Services as determined by the Superintendent.  The specification for Principal decals is to be confirmed in writing by the Superintendent.

(d) The Contractor must pay all costs incurred in the production and fitting of the specified decal.

65. SAFETY REQUIREMENTS

Services and Materials

(a) The Contractor shall make himself aware of all potential hazards and of all safety requirements relating to the Services. 

(b) The Contractor and sub-contractors shall comply with all requirements under any acts, regulations, by-laws, orders and rules and other special requirements of proper Authorities concerning construction and storage, transport and use of materials, plant, equipment, work processes, safety precautions and other matters that may be relevant or incidental to carrying out the Services,. 

(c) Where any current Australian standard published by Standards Australia concerns construction and storage, transport and use of materials, plant, equipment, work processes, safety precautions and other matters that may be relevant or incidental to carrying out the Services, the provisions of such standard shall be observed except to the extent of any inconsistency with any statutory or special requirements of any proper Authority in which case the latter shall prevail. 

(d) In the absence of any such statutory or special requirements or relevant Australian Standard, the Contractor and any sub-contractors shall ensure that suitable procedures are observed and all proper measures and care is taken concerning construction and storage, transport and use of materials, plant, equipment, work processes, safety precautions and other matters that may be relevant or incidental to carrying out the Services. 
30.2  
Protective Clothing and Safety Equipment

(e) It is the Contractor's responsibility to ensure that his employees and Subcontractors are suitably equipped and attired for the conditions under which they work.

(f) Should unsuitably attired or equipped personnel be observed on site, the Superintendent may instruct suspension of services and/or removal of the offending persons from the site.

(g) The requirements of this clause are in addition to the Work Health Act  and Work Health Regulations or any laws amending or in substitution and do not release the Contractor from full compliance with all relevant legislation.

66. FAULTS

If, during repairs, the equipment or any associated item is found not to be fully operational because of a fault to items controlled or maintained by others, the Contractor shall immediately notify the Superintendent.

67. SERVICE REQUIRED

The Contractor shall provide a 24 hour, seven day a week service for the duration of the Contract, must be available at all times to attend to urgent work immediately and must notify the Principal of his place of residence and registered office, together with a telephone number to which urgent requests may be telephoned. Telephone contact at all times is essential.  

68. STANDARD WORKING HOURS

(a) The working hours and working days of the Principal's supervisory personnel shall be 8.00am to 5.00pm Monday to Friday excluding public holidays in Darwin.
(b) The  Contractor  may  carry out the work outside these hours, prior approval  of the hours of  work must be obtained from the Superintendent.  There will be no extra overtime payment or Service Charges for any Services carried out outside of the standard working hours. 

69. TRAVEL TIME

The Contractor shall not be paid for travel time either during working hours or after hours.

70. GST AND SERVICE CHARGES

(a) The parties acknowledge that the Service Charges are inclusive of GST.

(b) The Principal must pay the Contractor the Service Charges including the amount of any GST imposed or levied on the Contractor for the performance of the Services subject to first receiving a valid Tax Invoice from the Contractor.

(c) 'Input Tax Credit', 'Supply', 'Taxable Supply' and 'Tax Invoice' have the same meaning as in the GST Act. 

(d) The parties agree to adjust the Service Charges to reflect any change in the rate or amount of the GST. 

(e) The Contractor must ensure that any invoice or other request or demand for payment of the Service Charges provided by it to the Principal shall constitute a Tax Invoice under the GST Act or any ATO Public Ruling and will enable the Principal to claim Input Tax Credits in respect of Supplies to which the Tax Invoice relates. No amount shall be due and payable by the Principal in respect of any Supply under this Agreement unless the Principal has received from the Contractor a Tax Invoice which complies with this clause.

(f) The parties agree to use reasonable efforts to do everything required by the GST Act or any ATO Public Ruling to enable or assist the other party to claim or verify any Input Tax Credit, set off, rebate or refund in respect of any GST paid or payable in connection with Supplies under the Contract.
71. GENERAL

ALL THINGS NECESSARY

Each party must:

(a) use reasonable efforts to do all things necessary or desirable to give full effect to this Agreement; and

(b) refrain from doing anything that might hinder the performance of a party under this Agreement.

NOTICES

A party notifying or giving notice under this Agreement must give notice:

(c) in writing;

(d) addressed to the other party to the attention of the Superintendent or the Contractor, as the case may be to the addresses or facsimile numbers as described in Annexure 1 or as otherwise altered by notice given in accordance with this clause.  
SERVICE OF NOTICE

A notice given in accordance with clause 26.2 is received:

(e) if left at the recipient’s address, on the date of delivery; 

(f) if sent by prepaid post, 2 days after the date of posting; and

(g) if sent by facsimile at the date and time the notice is forwarded by the sender provided the sender retains a copy of the transmission report confirming satisfactory transmission of the facsimile.

RELATIONSHIP OF PARTIES

Nothing in this Agreement or any circumstances associated with it or its performance give rise to any relationship of agency, partnership or employer and employee between the Principal and the Contractor or between the Principal and any Contractor Personnel or any Approved Subcontractor.

NO SECURITY

The Contractor must not, without the Superintendent’s prior written consent, give or purport to give any security interest in any of its rights to receive payment from the Principal under this Agreement. 
WAIVER

If a party:

(h) has a right arising from another party’s failure to comply with an obligation under this Agreement; and

(i) delays in exercising or does not exercise that right,

that delay in exercising or failure to exercise is not a waiver of that right or any other right.

ENTIRE AGREEMENT AND VARIATION

This Agreement:

(j) constitutes the entire agreement between the parties as to its subject matter;

(k) in relation to that subject matter, supersedes any prior understanding or agreement between the parties and any prior condition, warranty, indemnity or representation imposed, given or made by a party; and

(l) may only be amended in writing signed by both parties.

PRIORITY OF DOCUMENTS

If there is any inconsistency between any of the terms of this document, and the Technical Specification and any document referred to in or incorporated into this Agreement, the order of priority for the purposes of construction is:
(m) these terms;

(n) the Technical Specification; and 

(o) any other document referred to in or incorporated by reference into this Agreement.

ASSIGNMENT

The Contractor may not assign its rights or transfer its obligations under this Agreement to any third party without the Principal’s prior written consent.

CONSENTS AND APPROVAL

Except where expressly provided as being in the discretion of a party, where agreement, approval, acceptance, consent, or similar action by either party is required under this Agreement, that action will not be unreasonably delayed or withheld. An approval or consent given by a party under this Agreement will not relieve the other party from responsibility for complying with the requirements of this Agreement, nor will it be construed as a waiver of any rights under this Agreement, except as and to the extent otherwise expressly provided in such approval or consent.

CUMULATIVE RIGHTS

A right, power, remedy, entitlement or privilege given or granted to a party under this Agreement is cumulative with, without prejudice to and not exclusive of any other right, power, remedy, entitlement or privilege granted or given under this Agreement or by Law.

READING DOWN

If a provision of this Agreement is reasonably capable of an interpretation which would make that provision valid and enforceable and an alternative interpretation that would make it unenforceable, illegal, invalid or void then that provision will be interpreted or construed, so far as is possible, to be limited and read down to the extent necessary to make it valid and enforceable.

CONTRA PROFERENTUM

No rule of construction will apply in the interpretation of this Agreement to the disadvantage of one party on the basis that such party put forward or drafted this Agreement or any provision of this Agreement.

COSTS

The parties agree to bear their own legal and other costs and expenses of, and incidental to, the preparation, execution and completion of this Agreement. The Contractor will pay any stamp duty payable in respect of the Services or this Agreement.

APPLICABLE LAW

This Agreement is governed by the laws applicable in the Northern Territory and each party submits to the non exclusive jurisdiction of the courts of that Territory.

USE OF THIS AGREEMENT

The Principal owns the Intellectual Property Rights in this Agreement. The Contractor may make a reasonable number of copies of this Agreement for the purposes of supplying the Services but the Contractor must not otherwise copy any part of this Agreement or use any part of it in relation to any other service related work without the Superintendent’s prior written consent.
INTERPRETATION

In this Agreement, unless the context indicates a contrary intention:

(p) words suggesting the singular include the plural and vice versa;

(q) words suggesting any gender include any other gender;

(r) a reference to a day means a calendar day;

(s) references to a person include a company, corporation, and unincorporated or incorporated association or statutory authority;

(t) references to clauses, paragraphs, and schedules are references to the whole clause, paragraph including sub-clauses and sub-paragraphs of each clause and paragraph, and schedules to this Agreement as amended from time to time in accordance with the terms of this Agreement, unless the context clearly dictates otherwise;

(u) a document will be incorporated into and form part of this Agreement if the parties sign the document and it is referred to in this Agreement or the parties expressly intend it to form part of this Agreement and a reference to such a document is to that document as amended from time to time in accordance with the terms of this Agreement;

(v) headings used for clauses, paragraphs, subparagraphs, schedules and the table of contents are for ease of reference only and will not affect the interpretation of this Agreement;

(w) references to any agreement or instrument are to that agreement or instrument as amended, novated, supplemented, varied or replaced from time to time;

(x) references to the Law include any modification or re enactment of the law, or any legislative provisions substituted for such law, and all ordinances, by laws, regulations and other statutory instruments issued under those laws;

(y) use of the words ‘includes’ or ‘including’ means without limitation, unless the contrary intention appears;

(z) a reference to any body is:

(i) if that body is replaced by another organisation, deemed to refer to that organisation; and

(ii) if that body ceases to exist, deemed to refer to the organisation which most nearly or substantially serves the same purposes or objects as that body; and

(aa) all dollar amounts specified in this Agreement are in Australian dollars including GST.

72. INTELLECTUAL PROPERTY RIGHTS (“IPR”)

Ownership of pre-existing IPR

This Agreement does not assign any IPR existing as at the date of this Agreement. Neither party may assert ownership of all or part of the other party’s pre-existing IPR.

New Material

(a) Unless agreed otherwise between the parties in writing and to the extent to which it is legally able, the Contractor transfers to the Principal all title to and assigns to the Principal all IPR in material relating specifically to the Services created by the Contractor, Contractor Personnel, any person on behalf of the Contractor or and Approved Subcontractor in the provision of the Services.

(b) The Contractor will use his best endeavours to effect the assignment of the IPR referred to in the preceding paragraph, except that in complying with this sub-clause the Contractor is not required to commence legal proceedings.

(c) Unless agreed otherwise between the parties in writing and to the extent to which it is legally able, the Contractor hereby grants an irrevocable royalty free licence to the Principal to use all IPR in material created by the Contractor, Contractor Personnel, any person on behalf of the Contractor, or Approved Subcontractor (to the extent that the Contractor can obtain such a licence from any such subcontractor) in relation to the Services that is not otherwise covered by clause 27.2(a).
(d) The Contractor will use his best endeavours and do all things reasonably necessary (without the requirement for Court action) to obtain such a licence from all relevant Approved Subcontractors.

Protection of the Principal’s Rights

The Contractor will not at any time do anything or cause anything to be done which would prejudice the Principal’s right, title and interest in any of the Principal’s IPR.

Protection of the Contractor’s Rights

The Principal will not at any time do anything or cause anything to be done which would prejudice the Contractor’s right, title and interest in any of the Contractor’s or the Approved Subcontractor’s IPR.

Period of IPR

The obligations and rights with respect to IPR disclosed under this Agreement will survive the termination of this Agreement.
73. INSURANCE
Property Damage and Public Risk
(a) 
The Contractor shall be liable for and keep indemnified the Principal from and against any compensation paid or expense arising from any claim, demand, action, suit or proceeding that may be made or brought by any person against the Principal, the Superintendent or the employees of the Principal or any of them resulting from any breach by the Contractor of any provision of the Agreement or for any negligent act or omission of the Contractor, its employees or any subcontractors in connection with the carrying out of this Agreement in respect of:
(i) personal injury to or the death of any person whomsoever;
(ii) loss of or damage to any property whatsoever;
(iii) any patent, design trademark or copyright or other protected right in respect of any machine, plant, work, material or thing, system of method of using, fixing, working or arrangement, used or fixed or supplied by the Contractor; or
(iv) any other claim that is not the fault of the Principal.

(b) Nothing in paragraph (a) or elsewhere in this Agreement shall render the Contractor liable for and required to keep the Principal indemnified  in respect of personal injury to or the death of any person or loss of or damage to property or breach of any patent, design, trademark or copyright or any other claim resulting from any breach by the Principal of any provision of the Agreement or any negligent or otherwise wrongful act or omission of the Principal, the Superintendent or the employees, professional consultants or agents of the Principal or for or in respect of any claims, demands, actions, suits or proceedings, costs and expenses whatsoever in respect thereof or in relation thereto. 
(c)

Notwithstanding anything to the contrary in this Agreement and subject to clause 28.1(d), neither party shall be liable to the other for any consequential, indirect or special loss or damage of any nature whatsoever whether based in contract, warranty, tort (including negligence) or otherwise including (but not limited to) those arising out of delay, loss of product, loss of production, business interruption, loss of revenue, loss of profits or loss of opportunity.

(d)

The exclusion of liability under clause 28.1(c) does not apply in relation to liability:

(i)
in respect of any claim by a third party for:

(1)
 
loss or destruction of, or injury or damage to, or loss of use of any real or personal property; or

(2 )

any personal injury to or death;

arising out of, or caused by, the performance or non-performance of  the Services under this Agreement by the Contractor, its employees or any subcontractor and the Principal, the Superintendent or the employees, professional consultants or agents of the Principal; or
(ii)
for any act of fraud, dishonesty or wilful misconduct by the Contractor, its employees or any subcontractor and the Principal, the Superintendent or the employees, professional consultants or agents of the Principal.

Public Liability Insurance
(a)
Before commencing work under the Agreement, the Contractor shall take out a Public Liability Policy of Insurance and such policy shall be extended to provide indemnity to the Principal for any vicarious liability in respect to any claim arising from the performance of the Services by the Contractor.
(c) The Public Liability Policy of Insurance on any one occurrence shall be for an amount not less than Twenty Million Australian Dollars (A$20,000,000) and shall be effected with an insurer which has a Standard and Poor’s rating not lower than A and in terms which are usual for the type of insurance in question. The policy shall be maintained during the currency of the Agreement. 
Inspection and Provisions of Insurance Policies
Before commencing work under the Agreement and whenever requested in writing at any time and from time to time thereafter so to do by the Principal, the Contractor shall produce evidence to the satisfaction of the Principal of the insurances effected and maintained by the Contractor and his sub-contractors.”
28.4
Insurance of Employees

Before commencing work under the Agreement, the Contractor shall ensure full compliance with the Work Health Act currently in effect in the Northern Territory.

73.2 Workers Compensation Insurance

(a) For the purpose of this clause “worker” shall have the definition it is given in the “Work Health Act” as amended.

(b) The Contractor shall maintain for the duration of the Agreement appropriate Workers Compensation insurance cover for all workers employed by the Contractor.  This cover shall comply with the “Work Health Act” of the Northern Territory and policies shall be purchased from Northern Territory approved insurers.

(c) The following information shall be provided with all tenders and as requested during the currency of the Agreement for contractors employing workers:
· workers compensation policy number;

· name of insurer; and

· date of expiry of the policy.
(d) The Contractor shall ensure that all sub-contractors who employ workers have Workers compensation insurance cover in accordance with the “Work Health Act” as amended.

(e) The Contractor shall ensure that all persons employed under labour hire agreements, whether by the Contractor or through a labour hire firm, are appropriately covered by Workers Compensation insurance.
(f) Self-employed Contractors must ensure that they have adequate insurance coverage in place.
(g) The Contractor shall be responsible for ensuring that all sub-contractors have appropriate insurance policies, and, upon request, shall provide to the Superintendent copies of all insurance documents, including those of any sub-contractors (including self-employed contractors and person employed under labour hire agreements).
SECTION C

ANNEXURE 1
Section C - Annexure 1
	1
	Principal
	City of Darwin

	2
	Principal address


	GPO Box 84

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800
Facsimile no: 8930 0611

	3
	Contractor
	

	4
	Contractors Address
	

	5
	Superintendent
	LIAM CARROLL
Manager Economic Development & Tourism 
Innovation, Growth and Development Services

	6
	Superintendent’s Address
	GPO Box 84,

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800
Facsimile no: 

	7
a)
	Period of Contract

Options (if any)
	One (1) year with  two (2) one year options


	8
	Governing Law


	Northern Territory

	9
a)

b)
	Currency

Place for payments

Place of Business of Bank
	Australian Dollars

Darwin NT

Darwin NT

	10
	Quantities in Schedule of rates, limits of accuracy
	Not applicable


	11

a)


b)
c)



	Contractors security

Form
Amount
Time for provision
	Unconditional Bank Guarantee
$20,000.00  
Signing of Contract

	12
	Principal supplied documents
	Specification 2 copies

	13


	Public Liability Insurance


	$20,000,000.00 (twenty million dollars) extended to provide indemnity to the Principal for any vicarious liability in respect to any claim arising from the performance of the Services by the Contractor.


	14


	Payments


	As per Section B  Clause 8.5 Claim for Payment and Section B  Clause 8.6 Payment

	15


	Arbitration


	President of the Australasian Dispute Centre
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SECTION D

TECHNICAL SPECIFICATION
1
DESCRIPTION OF THE WORKS
The Contract comprises the provision of security services associated with the collection, counting, banking and reporting on revenue from parking machines in the Darwin Central Business District from both on-street parking machines and those within off-street carparks. The term of the contract will be for one (1) year with two (2) one year options.
Two hundred and ninety four (294) parking machines located within the CBD, as shown on the diagrams within Attachment A of the Tender Documents. This number may vary over the course of the contract period. All parking machines are fitted with electronic indicators which show the volume of coins in each meter and shall be emptied as required with approximately fifty (50) machines being emptied each day from Monday to Friday.

The off-street parking machines exist within eleven (11) off-street carparks.  These carparks are West Lane, Chinatown, Cavenagh Street, Nichols Place, McMinn Street, McLachlan Street, Darwin Oval, 96 Mitchell Street, Mitchell/Daly Street, Woods/Daly Street and Civic Centre Carparks. There is a total of forty one (41) meters located in the off-street carparks.

The West Lane Carpark and Nichols Place Carpark meters are to be emptied every Tuesday and Thursday. Chinatown Carpark meters are to be emptied every Wednesday. Cavenagh Street Carpark and McMinn Street Carpark meters are to be emptied every Monday and Thursday. Mitchell/Daly Carpark meters are to be emptied every Wednesday and Friday. 96 Mitchell, Woods/Daly, Darwin Oval and the Civic Centre Carpark meters are to be emptied every Friday. This frequency may vary from time to time as circumstances change. All on-street meters are to be emptied once a week or as required.
The on-street revenue collected is to be deposited per zone into a specified account as directed by the Superintendent on behalf of Council, daily after the collection run. Deposit books for each zone shall be provided by Council and are to be utilised when making bank deposits. The three zones (Zones A, B, C), are as shown on the plans at  Section F Appendix. There will initially be 106 machines in zone A, 90 machines in Zone B and 61 machines in Zone C.  The off-street revenue shall be deposited into the account for off-street parking, utilising the appropriate deposit book.  

All moneys collected from on street and off-street carparks for each particular month shall be banked by the last working day of that month.

All bags required to carry out the banking for all monies collected, shall be supplied by the successful tenderer and the tenderer shall pay all associated costs for the bags.  
2
PERSONNEL AND EQUIPMENT
2.1
The services to be executed under the Contract include the supply of security personnel for each collection, as a minimum, two licensed security personnel (a driver and at least one collector) plus a vehicle. A representative of the Principal, shall be permitted to accompany the collection staff, in an observer capacity, from time to time at the Principal’s discretion and will provide at least 48 hours notice to the Contractor. Details of the type of vehicle to be used, its security features, the method of collection, security procedures and the number of trained and licensed personnel being used must accompany tender submissions.
This information shall be assessed as part of the Tender Assessment process.
3
GENERAL DUTIES AND RESPONSIBILITIES
3.1
The Contractor providing cash collection and associated security services shall:

· Have proven experience with the execution of similar works associated with the collection of revenue.

· Be licensed as a security employer and to carry public moneys in accordance with the appropriate Acts and regulations in force covering such work.

· Be responsible for any keys issued by the Principal for the purpose of carrying out the collection service. Keys will be replaced at the Principal’s expense where such replacement is necessitated as a result of normal wear and tear. Keys damaged as a result of heavy handedness/misuses and lost keys are to be replaced at the Contractor’s expense.

· Be responsible for any cash containers issued by the Principal  for undertaking the cash collection service. The Principal will issue sufficient cash containers to enable collection and replacement of cash containers from all meters emptied at each collection. Upon handover of the cash containers the Contractor assumes responsibility for their security and the security of their contents. Every cash collection box will be issued with a padlock and key and all boxes are to remain padlocked at all times expect when money is being counted by the Contractor at their office. The Principal will replace any locks and keys that are damaged subject to normal wear and tear. Lost, misused or faulty/damaged locks and keys are to paid for my the Contractor, and must be reported to the Principal within two (2) days.

· Remove faulty cash containers an return to the Principal for repairs. The Principal will replace such cash containers and those subject to damage as a result of normal wear and tear. Lost, misused or faulty/damaged cash containers not reported and/or returned to the Principal within two (2) days of damage/loss occurring will be replaced at the Contractor’s expense.

· Comply with all requirements of the Occupational Health and Safety Act 1993 and associated legislation, regulations and codes of practice. Goods or safety equipment used or supplied by the Contractor in relation to the provision of the security service, must comply with the relevant Australian Standards.

· Provide consultative advice, attend meetings, etc., to ensure that the most effective and efficient security service is provided and that the Contract is proceeding to the satisfaction of the Principal and the Contractor.

4 COLLECTION FREQUENCIES

4.1
The Contractor will be responsible for the empting of the full cash containers from each machine and subsequent insertion of a replacement empty cash container if required.
4.2
Failure to collect/replace and empty a cash containers or to advise the Superintendent of a valid reason (within 24 hours) why the cash containers was not collected/emptied will incur a penalty of $100.00 per unemptied cash. containers/per day.
Such penalty to be deducted from the monthly payment for services.

4.3
The extent of the Principal’s on-street parking machine installation is as indicated on the plans at Attachment A. Further machines may be installed in the future or some machines may be removed. Revenue is to be collected as required from each on-street machine, with collections from approximately 55 machines each day. 

4.4
This may be varied by the Principal if it is decided that this collection frequency is either too high or too low.  Where additional meters are installed, the Principal shall advise the Contractor in writing and make arrangements to discuss amendments to collection run details.  The off-street collection shall take place in accordance with the frequencies stated in Clause 1.

4.5
In the event that the Contractor fails to undertake a day’s collection or part thereof, the Principal will be entitled to recover all reasonable costs and loss of income associated with the failure of the Contractor to fulfil their contract obligations. (Such costs may include the cost of alternative collection arrangements for that day).

5
CHECKING OF PARKING MACHINES FOR FAULTS

5.1
The Contactor’s collection staff is to list any faults or vandalism observed at any machine. Such faults are to be recorded, and a listing of faults/vandalism noted is to be submitted to the Principal with the audit report. Such list shall include reasons why cash could not be collected from any machine. The Contractor must notify the Supervisor of Works, on a nominated mobile phone number within 15 minutes of identifying any concerns which may affect the security of the machine.

5.2
Failure to leave a machine secure (vault door closed and securely locked) will incur a penalty of $500.00 per machine. 

Such penalty will be deducted from the monthly payment for services. If unable to leave a machine secure (e.g. lock jammed), the Contractor must immediately notify the Supervisor of Works, remove the cashbag and close the door. Under such circumstances the abovementioned penalty will not apply.

6
PROTECTION AGAINST THEFT OR LOSS

6.1
Such protection is to apply during the period between removal of the cash container from the machine and provision to the Principal of a remittance for counted revenue from the collection.

6.2
In the event of an external robbery, the Contractor will reimburse the Principal for the lost income from that collection within seven days. Such amount shall be determined from the cash container and/or machine printouts on the day of collection, as applicable.

6.3
In the event of a proven incidence of internal theft by staff employed by the Contractor, the Principal will be entitled to re-coup, from the Contractor, the full amount of any proven amount of lost revenue and may elect to cancel the contract.
7

COUNTING OF CASH AND PREPARATION OF AUDIT REPORTS

7.1
Audit reports are to be downloaded via email to a nominated officer of the Principal and any other nominated person as per the Principal’s instruction, within 4 hours of the completion of each day’s banking.  A paper printout from a counting machine should show a total for each container on a separate line and a total for all container at the end. This must balance with the computer report. Monies collected from machines counted/sorted one container at a time separately batched before total batch and banked shall have a zero variation.

7.2 
No payment will be made to the Contractor in respect of any audit report which contains unexplained anomalies, until such time as the reason for the anomaly has been determined to the satisfaction of the Principal. When an anomaly is detected, the Principal’s nominated officer shall inform both the Contractor and the Superintendent’s Representative, and if the anomaly is not resolved within 48 hours the Superintendent’s Representative will call a meeting with the Contractor to determine what action (if any) will be taken against the Contractor.

7.3
As a guide, the audit reports shall comprise as a minimum, the following information:

· Time and date of collection

· Name of collecting officers

· Each collected machine’s ID number

· Each off-street carpark name

· Any faults/vandalism detected

· Amount in cash container (both counted total and audited total, the latter to preferably be password protected so that it is not viewable by staff of the Contractor)

· Any anomalies in the collection

7.4
Failure to provide an audit report in the agreed form and within 24 hours of the commencement of the collection, will incur a penalty of $200.00 per collection. 

Such penalty shall be deducted from the monthly payment to the Contractor.

7.5
The Contractor is responsible for maintaining its computer equipment in working order including PC’s, modems and lines. Computer and or modem failure will not be an acceptable reason (other than in isolated incidents) for failure to complete the requirements of this contract.

7.6
The Contactor shall utilise a sensor guided coin sorting and counting machine with electronic validation and printer.  Amounts in coins collected daily can vary, with an  upper amount to $15,000.00 (as a guide).  The Contactor will ensure that coin counting, sorting, auditing and banking is efficiently monitored.   It is mandatory that two (2) security guards prepare the coin counting, sorting, auditing and banking at all times.

7.7
Any variances identified between the cash counted and banked by the contractor, and that counted by the banking institution must be investigated in conjunction between the contractor and the principal to the principal’s satisfaction.
8
PROPOSED METHODOLOGY

8.1
The Tenderer shall submit a proposed methodology as part of the Tender Documents submitted, outlining the procedures for cash collection, counting, banking and reporting involved in the contract for Carparking Cash Collection and Associated Services, for both on-street and off-street machines.  The methodology will include what internal controls are provided by the contractor to ensure security of the cash and demonstrate adequate segregation of duties.
The proposed methodology shall be assessed as part of the Tender Assessment process.

9
PROVISION OF REMITTANCE

A remittance shall be provided by the Contractor, in a form acceptable to the Principal, for collected cash, within 4 hours of the time at which the collection of cash was completed, as per Clause 7
10
DUTIES OF SECURITY PERSONNEL

10.1
Security Personnel shall:

· Be licensed to carry out security work in accordance with the appropriate Acts and Regulations in force covering such work.

· Be appropriately dressed at all times (details of the standard dress of collection staff to be provided).

· Carry appropriate licenses and company identification at all times and display same upon request.

· Complete the collection of revenue for the day’s agreed route without interruption or delay.

· Act in accordance with Section 2.5 Customer Service of the Special Conditions of Contract.

11
COORDINATION WITH SUPERINTENDENT AND REPRESENTATIVES

11.1
The Contractor shall co-ordinate activities and co-operate with the Superintendent’s Representative and Supervisor of Works to ensure that the work proceeds to their mutual satisfaction.

11.2
If the Contractor’s work requires some prior work to be completed by the Principal, he/she shall advise his/her requirements to the Superintendent’s Representative not less than seven days before such completion is needed but in sufficient time for the Principal to have the work completed.

12
MEETINGS

12.1
The Contractor shall attend meetings, which shall take place as and when required at a place and time set by the Superintendent’s Representative or Supervisor of Works, in consultation with the Contractor. The meetings shall be chaired by the Superintendent’s Representative or Supervisor of Works.  As a minimum meetings will be undertaken once each month.
13
DAILY ACTIVITY DIARY

13.1
The Contractor shall maintain a daily diary which shall record at least the following:

· Names and position of all personnel on each collection run;

· The security license number and duties of all personnel participating in the collection;

· The time and date of each collection;

· Registration numbers of vehicle used;

· Identification of any delays with notes as to the cases thereof.

Such diary shall be made available for viewing by the Principal upon request.
14
OCCUPATIONAL HEALTH AND SAFETY

14.1
The Contractor shall comply with all relevant Occupational Health and Safety legislation, regulations and standards, and shall at all times ensure the health and safety of all employees and visitors who may be affected by the operations of this agreement.

14.2
In accordance with the intent of the Occupational Health and Safety legislation the Contractor shall have in place and provide documentary evidence of their occupational Health and Safety and Risk Management systems, including but not limited to:

· An Occupational Health and Safety Policy;

· Employee safety induction and on-going training;

· Hazard identification, control and monitoring systems;

· Safe work method statements; and

· Adequate on-site first aid resources.

14.3
Documentary evidence of Occupational Health & Safety systems must be sighted prior to commencement of the contract. The details submitted to the Principal shall include the names of persons responsible for maintaining compliance with the Occupational Health and Safety Act including Associated Occupational Health and Safety Legislation, complete with details of training, certifications and/or qualifications attained under the relevant regulations.

14.4
The Contractor shall at all times ensure that all employees wear necessary safety and personal protective equipment. All safety and personal protective equipment shall conform to the relevant legislation and standards.

14.5
Neither the submission of an OH&S system, nor its acceptance by the Principal, shall in any way relive the Contractor of his/her OHS&R obligations. The Contractor is responsible for ensuring that all OHS&R obligations under statute and the general law are being met.

15
TRAINING OF CONTRACTOR’S STAFF

15.1
Prior to commencement of the contract, the Principal will arrange a training course, to be given by the suppliers (or their representatives) of the parking machines for the purpose of instructing the Contractor’s staff on all technical and operational features of the parking machines and boom gates, which will be relevant to the cash collection contract.
15.2
The Contractor is to ensure that all staff members who will be involved in the cash collection contract attend this course.
16
POLICE CLEARANCES

16.1
Given that the contract relates to the collection of moneys, the preferred Tenderer will be required to undertake a PF165-Authority to Release Criminal History including Spent Convictions, for all staff involved in the collection, counting and banking operations under the Contract.
17        INVOICING

17.1
 The following format shall be put in place regarding invoicing in accordance with                                                Attachment A.   Only works performed in the month being paid shall be submitted with  the monthly claim.
17.2
INVOICING  -  ATTACHMENT A

Invoice for the Month of  __________________________

SCHEDULED ITEMS

	ITEM NO.
	DESCRIPTION
	QTY
	UNIT
	RATE
	AMOUNT

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	Subtotal
	$

	
	
	

	
	GST
	$

	
	 TOTAL THIS PAYMENT
	$


SECTION E

TENDER DOCUMENTS

(Please see Tender Response Schedule)

APPENDIX F
VEHICLE DECAL SPECIFICATION

VEHICLE DECAL SPECIFICATION

1. General

The contractor shall only display the signs on their plant and equipment whilst servicing their contract with City Of Darwin.  One decal is to be displayed on each side of the contractor’s vehicle: i.e one decal to be displayed on the driver’s door or side panel and one decal to be displayed on the passenger door or side panel. 
In the event that the decal becomes damaged or faded the Superintendent reserves the right to instruct the Contractor have that decal removed and replaced with a new decal.
The Contractor shall be liable for all costs incurred in the production and fitting of the specified decal.

Electronic version of the City Of Darwin logo and brand guidelines may be obtained by phoning the Contract Section on 08 89 30 0631.

Decal for the Contractors vehicles must be produced using the following specification.  

2. Logo And Text Specification
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The colour logo should only be used on a light/white background. The colour logo should never be reproduced as a greyscale logo.
The City of Darwin typeface is Arial. 
VEHICLE DECAL SPECIFICATION - continued
3. Sign Size

The sign shall be 400mm wide x 300mm high.

4. Example

Typical design of decal to be displayed on Contractors vehicle at Figure 1.

Figure 1.


Requests for variations to the specified decal must be in writing to the Superintendent and shall not be deemed to be approved unless written approval is received from the Superintendent.
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CORRESPONDENCE
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