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ITEM NO: 
 
SYNOPSIS: 
 
In August 2009, SkyCity sought approval from Council for permanent access to the 
Little Mindil site via Lot 5772 (Council owned land). 
 
On 23 October 2009, at its Ordinary Meeting, Council considered the matter and 
resolved: 
 
Additional Information for Proposed Access to SkyCity Darwin – Little Mindil 
 
A. THAT Report Number 09TS0164 entitled, SkyCity Darwin - Little Mindil Access, 

be received and noted. 
 
B. THAT Council advise SkyCity Darwin that their proposal for permanent access 

through Lot 5772 (Darwin City Council car park), as indicated in their 
correspondence dated 7 and 31 August 2009 is not approved. 

 
Carried 

C. THAT Council advise SkyCity: 
 

i.) THAT SkyCity should seek alternative access arrangements for Lot 7651; 
 
ii.) THAT any alternative be substantiated by a full Traffic Management Plan 

for Lot 5244; 
 
iii.) THAT Council approve the use of a small portion of Lot 5772 for 

permanent access to Lot 7651 as identified in Report Number 
09TS0164LC:KB subject to SkyCity’s alternative proposal details, 
compensation, land tenure option and size of area being restricted to 
reduce impact on Lot 5772, being to Council’s satisfaction. 
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iv.) THAT Council will not support any alternative access arrangements that 
result in any reduction to the existing provision of on-site parking (within 
Lot 5244 and 5772) unless Council can be satisfied of alternate parking 
arrangements. 

 
DECISION NO.20\2107 (13/10/09) Carried 
 
SkyCity submitted an alternative proposal on the 13 November 2009 for 
consideration. 
 
GENERAL: 
 
Following Council’s decision at its meeting on 13 October 2009, SkyCity has been in 
consultation with Council staff regarding alternative access options for the Little 
Mindil site. 
 
As a result of these discussions, SkyCity has written to Council with an alternative 
proposal for access and their consideration of other related matters in Council 
Decision Number 20\2017, Attachment 1. 
 
In addition to this SkyCity has also lodged a Development Application with the 
Northern Territory Government, Development Assessment Services for their 
development proposal relating to Little Mindil. The matter has been considered by 
the Development Consent Authority and has issued a notice of determination, 
Attachment 2. 
 
Alternative Access 
 
SkyCity is proposing an alternative access similar to that previously identified by 
Council. This alternative is identified as Route 1 in their recent proposal. The access 
route is within their existing allotment however it requires access to 410 square 
metres of Lot 5772 to function. The use of a small portion of 5772 has been 
previously approved by Council. 
 
Sky City traffic consultants are confident that the design is appropriate and 
accommodates vehicles required. As the access route is within SkyCity land, this is 
ultimately an issue for the owner not Council. 
 
SkyCity is proposing an easement be placed over 410 square metres of lot 5772 in 
the location as indicated in Attachment 3. 
 
SkyCity have indicated that whilst they have a licence over Lot 5772 access to Little 
Mindil will be via Lot 5772. 
 
This proposal is in accordance with solutions identified by Council staff in previous 
reports and it is recommended it be supported as an access solution. 
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Loss of Parking 
 
The proposal results in a total estimated loss of 29 car parking spaces with Lot 5772 
and the SkyCity allotment. Of these an estimated 7 car parking spaces will be lost in 
Lot 5772. 
 
SkyCity has indicated that it is providing 230 car parking spaces on the Little Mindil 
site and therefore the lost spaces are accommodated within this area. 
 
They further acknowledge that “any future development on Lot 5224, including the 
proposed Tropical Tourist Resort and the possible further development or sale of Lot 
7651, must consider planning implications associated with the provision of 29 car 
spaces within Lot 7651 that are counted within the car parking requirements of Lot 
5224”. (SkyCity correspondence dated 11 November 2009) 
 
Land Tenure and Size 
 
There are no objections to the provision of an easement verses a sub-division and 
issue of Freehold Title of the affected area. 
 
The area request is in accordance with Council Officers previous options and has 
been designed to minimise impact on the future of Lot 5772 whilst accommodating 
traffic design for access. The area contains a number of existing services and 
easements and SkyCity will be required to obtain the relevant approvals from 
appropriate authorities. 
 
Compensation 
 
The following has been proposed by SkyCity: 
 
SKYCITY proposes that the compensation to be provided to Council for the grant of 
the requested easement is the landscaping of the Council road reserve between 
Gilruth Avenue and Little Mindil as shown on Attachment E of SkyCity’s letter, 
further enhancing the amenity of the area for the general public. In accordance with 
the Quantity Surveyor’s estimate provided in Attachment D of SkyCity’s letter the 
value of such landscaping works to be undertaken in the Council’s road reserve is in 
order of $45,770. 
 
SKYCITY believes that its works proposal is fairly reflective of: 
 
(1) the present value of the easement area. 
 
(2) the restricted use of the easement area as a car park under the terms of the 

Licence Agreement until the expiry of the Licence Agreement (in 2030); 
 
(3) the relatively small area of the easement and its location in the south west corner 

of Lot 5772; 
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(4) the significant constraints on use of the easement area due to electricity and 

sewerage easements and stormwater infrastructure; 
 
(5) the fact that SKYCITY will be responsible for costs of the construction and 

maintenance of any improvements associated with the access route; 
 
(6) the consistency of the easement area with existing facilities on Council’s Lot 

5772; and  
 
(7) the additional benefit that the general public will derive from the infrastructure 

and amenity to be provided by SKYCITY on Little Mindil. 
 
It should be noted that the landscaping of Gilruth Avenue road reserve will have a 
direct benefit to SkyCity development as well as the amenity of the area to the 
general community. 
 
There are no current proposals within Council’s existing 10 Year Capital Works Plan 
to undertake any landscaping works within this area. 
 
In addition there will be ongoing maintenance costs to Council under this proposal of 
the landscape which currently does not exist. If this offer was deemed appropriate it 
would be recommended on the condition that SkyCity enter into an agreement to 
maintain the area at no cost to Council and to Council’s satisfaction and that this 
agreement be for the same term of the agreement over lot 5772 (car park) including 
the extension option, meaning SkyCity would maintain the area until 2030. 
 
SkyCity has also provided a valuation report for the affected parcel of land 
(Attachment 4) which indicates the value as $15,000. 
 
Council has received independent valuation of the land as affected by SkyCity’s 
proposal from the Australian Valuation Office (Attachment 5) and the advice 
received indicates: 
 

“1. Market Value 
 

As at 25 November 2009, the market value of the subject property known as 
Part Lot 5772 (73) Gilruth Avenue, The Gardens, is considered to be: 
$200,000 (Two Hundred Thousand Dollars) 
 
2. Assessment of Compensation 

 
As at 25 November 2009, the assessment of compensation payable for 
granting the prescribed easement over the subject property known as Part Lot 
5772 (73) Gilruth Avenue, The Gardens, is considered to be: $40,000 (Forty 
Thousand Dollars) 
 

The above value is subject to the specific instructions and assumptions detailed in 
this report, in on the basis of the highest and best use in accordance with the current 
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zoning, and takes no account of any higher price that may be paid by a prospective 
purchaser with a special interest.” 
 
(Source: Australian Valuation Office, Valuation Report Proposed Access Easement 
part Lot 5772 (73) Gilruth Avenue, The Gardens as at 25 November 2009). 
 
Council has provided SkyCity with a copy of the valuation. Council has a number of 
options available including the following: 
 
Option 1 – Works in Kind 
 
Accept SkyCity’s proposal as per their correspondence date 11 November 2009. 
 
As previously stated it would be recommended that if this option is to be accepted it 
be on the condition that all works are undertaken to the satisfaction of Council at no 
cost to Council and that SkyCity enter into an agreement for organising maintenance 
of the area to Council’s satisfaction until June 2030 at no cost to Council. 
 
Based on Council’s independent valuation and SkyCity’s estimated value of Capital 
works and ongoing maintenance costs, it would appear that the proposal exceeds 
the value of the compensation determined by the Australian Valuation Office. 
 
Option 2 – Financial Compensation 
 
This option relates to a straight financial transaction between Council and SkyCity. 
Council would request that a financial compensation be paid in return for the 
provision of the easement. 
 
The Australian Valuation Office has recommended $40,000 (GST exclusive). 
 
The transaction is open, transparent accountable and based on an independent 
valuation relating to compensation in return for the easement. This does not involve 
long term arrangements which as per Option 1. 
 
Option 3 – Contribution of Financial Compensation and Works In-kind 
 
This option is a collaboration of Options 1 and 2 discussed above. The mix of the two 
should be considered by Council. 
 
Following a teleconference with SkyCity on Thursday 26 November 2009, regarding 
this report and the valuation received by Council, SkyCity representatives verbally 
endorsed the following: 
 
SkyCity would be prepared to financial compensate the Darwin City Council the 
value of $40,000 (value determined independently by the Australian Valuation Office) 
and in addition undertake the construction of the pathway within their landscaping 
plans to be handed to Council as works in-kind. The pathway is valued by SkyCity at 
$24,250. SkyCity would not undertake any other landscaping work in the road 
reserve. 
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This pathway would complete the link from the existing pathway in Gilruth Avenue 
(owned by Council) to the path to be constructed through Little Mindil to the 
foreshore. The path would be constructed to Council’s standards. 
 
Alternative to this Council, could request that as consideration for the easement that 
SkyCity provide financial compensation as per the independent advice received from 
the Australian Valuation Office ($40,000) and all works in-kind as per SkyCity’s letter 
dated 11 November 2009, including officers recommendation of ongoing 
maintenance until 2030. 
 
There are numerous variations to this and each have advantages and 
disadvantages. 
 
FINANCIAL IMPLICATIONS: 
 
That all costs associated with SkyCity’s proposal be borne by SkyCity including but 
not limited to any legal costs to Council associated with the creation of the 
easement. 
 
If Council accepts the pathway outlined in Option 3 it would be responsible for the 
ongoing maintenance. 
 
STRATEGIC PLAN IMPLICATIONS: 
 
The issues addressed in this Report are in accordance with the following 
Goals/Strategies of the Darwin City Council 2008 – 2012 as outlined in the ‘Evolving 
Darwin Strategic Directions: Towards 2020 and Beyond’:- 
 
Goal 
1 Achieve Effective Partnerships and Engage in Collaborative Relationships 
Outcome 
1.1 Improve relations with all levels of Government 
Key Strategies 
1.1.4 Play a strategic role in the planning and developmental processes that impact 

Darwin. 
 
Goal 
7 Demonstrate Effective, Open and Responsible Governance 
Outcome 
7.1 Effective Governance 
Key Strategies 
7.1.3 Manage Council’s affairs based on a sustainable financial strategy 
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LEGAL IMPLICATIONS: 
 
SkyCity currently has a licence over Lot 5772 which will expire on 30 June 2015. The 
licence contains an option for extension to 2030 which could be exercised by 
SkyCity. 
 
Suitable legal agreements relating to the development and ongoing maintenance of 
Gilruth Avenue road reserve will need to be developed if Council agrees to SkyCity’s 
proposal. 
 
ENVIRONMENTAL IMPLICATIONS: 
 
Nil 
 
PUBLIC RELATIONS IMPLICATIONS: 
 
SkyCity have indicated that failure to resolve the access issue would significantly 
delay the project. 
 
COMMUNITY SAFETY IMPLICATIONS: 
 
Nil 
 
DELEGATION: 
 
That the Chief Executive Officer be delegated to finalise documents and agreement 
in accordance with Council’s decision and furthermore that the Lord Mayor and Chief 
Executive Officer be authorised to sign and seal all associated documents for the 
creation of the easement. 
 
CONSULTATION: 
 
Chief Executive Officer 
Acting General Manager Corporate Services 
SkyCity Representatives 
Australian Valuation Office 
 
PROPOSED PUBLIC CONSULTATION PROCESS: 
 
Nil 
 
APPROPRIATE SIGNAGE 
 
Nil 
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RECOMMENDATIONS: 
 
A. THAT Report Number 09TS0221 LC:sv, titled SkyCity Darwin – Little Mindil 

Access be received and noted. 
 
B. THAT Council approve the creation of an easement to provide access to Lot 

5772 (Little Mindil) over 410 square metres of Lot 5772 as identified in Report 
Number 09TS0221 LC:sv subject to: 

 
(i) financial compensation from SkyCity of $40,000 (GST exclusive) 

which is based on the independent valuation by the Australian 
Valuation Office; 

(ii) the construction of a pathway within the Gilruth Avenue road reserve 
as indicated in SkyCity’s correspondence dated 11 November 2009, 
to the satisfaction of Council and no cost to Council with works 
completed prior to sign off by Council on the Little Mindil development 
permit but no later than 30 June 2010; 

(iii) that the in-kind pathway works be secured by SkyCity by the granting 
to Council of an unconditional bank guarantee to the value of 
$30,000; 

(iv) that all fees, costs and charges (including legal fees) to Council 
associated with the creation of the easement be bourne by SkyCity. 

 
C. THAT Darwin City Council pursuant to Section 32 (2) of the Local Government 

Act 2008 hereby delegates to the Chief Executive Officer the power to create an 
easement over Lot 5772 for access to Little Mindil and approve the design and 
construction of the pathway in Gilruth Avenue in accordance with Report Number 
09TS0221 LC:sv. 

 
D. THAT Darwin City Council hereby authorises all relevant documents relating to 

the creation of an easement over part Lot 5772 as described in Report Number 
09TS0221 LC:sv, be executed under the Council’s Common Seal and signed by 
the Lord Mayor and Chief Executive Officer. 

 
 
 
 
 
 
 
LUCCIO CERCARELLI 
GENERAL MANAGER INFRASTRUCTURE 
 
 
Any queries on this report may be directed to Luccio Cercarelli on 8930 0581or 
l.cerceralli@darwin.nt.gov.au 
































































































