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Reports, recommendations and supporting documentation can be accessed via the City of Darwin Council 
Website at www.darwin.nt.gov.au, at Council Public Libraries or contact Penny Hart on (08) 89300 670. 

CITY OF DARWIN 

TOWN PLANNING COMMITTEE 

TUESDAY, 7 OCTOBER 2014 

MEMBERS: Member G A Lambert, (Chairman);  The Right Worshipful, Lord Mayor, 
Ms Katrina Fong Lim;  Member J M Anictomatis;  Member R K Elix; 
Member H I Galton;  Member G J Haslett;  Member R M Knox; 
Member G Lambrinidis;  Member A R Mitchell;  Member S J Niblock; 
Member R Want de Rowe;  Member K J Worden. 

OFFICERS: Chief Executive Officer, Mr B Dowd;  General Manager Infrastructure, 
Mr L Cercarelli;  Manager Design, Planning & Projects, Mr D Lelekis; 
Executive Manager, Mr M Blackburn;  Strategic Town Planner, Miss C 
Robson;  Town Planner; Ms N Smith;  Executive Officer, Ms A Smit. 

Enquiries and/or Apologies:  Arweena Smit 
E-mail a.smit@darwin.nt.gov.au   -   PH: 89300 685 

Committee's Responsibilities 
THAT effective as of 16 April 2012, Council in pursuant to Section 32(2)(b) of the 
Local Government Act 2008 hereby delegates to the Town Planning Committee the 
power to make decisions within the approved budget relating to:: 

 Development Applications referred from the Development Consent Authority 
 Town Planning Strategy, Policies and Procedures 
 Development and Planning Matters referred to Council from Developers, 

Community Groups and Individuals 
 Signage Applications, Policies and Procedures 
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1. MEETING DECLARED OPEN

2. APOLOGIES AND LEAVE OF ABSENCE

2.1 Apologies

2.2 Leave of Absence Granted 

A. THAT it be noted The Right Worshipful, The Lord Mayor, Ms K Fong Lim is 
an apology due to a Leave of Absence previously granted on 8 April 2014, 
for the period 7 October 2014 to 10 October 2014. 

B. THAT it be noted Member R M Knox is an apology due to a Leave of 
Absence previously granted on 12 August 2014, for the period 9 September 
2014 to 12 October 2014. 

C. THAT it be noted Member K J Worden is an apology due to a Leave of 
Absence previously granted on 16 September 2014, for the period 7 October 
2014 to 11 October 2014. 

D. THAT it be noted Member H I Galton is an apology due to a Leave of 
Absence previously granted on 30 September 2014, for the period 1 October 
2014 to 27 October 2014. 

E. THAT it be noted Member R Want de Rowe is an apology due to a Leave of 
Absence previously granted on 30 September 2014, for the period 7 October 
2014 to 12 October2014. 

3. ELECTRONIC MEETING ATTENDANCE
Common No. 2221528

3.1 Electronic Meeting Attendance Granted 

THAT Council note that pursuant to Section 61 (4) of the Local Government Act and 
Decision No. 21\0009 – 16/04/12, the following members were granted permission 
for Electronic Meeting Attendance at this the Town Planning Committee Meeting 
held on Tuesday, 7 October 2014: 

 Member R M Knox
 Member H I Galton
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4. DECLARATION OF INTEREST OF MEMBERS AND STAFF

4.1   Declaration of Interest by Members 

4.2   Declaration of Interest by Staff 

5. CONFIDENTIAL ITEMS

5.1 Closure to the Public for Confidential Items
Common No. 1944604

THAT pursuant to Section 65(2) of the Local Government Act and Regulation 8 of 
the Local Government (Administration) Regulations the meeting be closed to the 
public to consider following Items:- 

Item Regulation Reason 

C15.1 8(e) information provided to the council on 
condition that it be kept confidential 

C16.1 8(e) information provided to the council on 
condition that it be kept confidential 

5.2 Moving Open Items Into Confidential 
Common No. 1944604 

5.3 Moving Confidential Items Into Open 
Common No. 1944604 

6. WITHDRAWAL OF ITEMS FOR DISCUSSION

6.1 Items Withdrawn by Staff

6.2 Items Withdrawn by Members 

6
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OPEN SECTION PAGE TP10\5 

7. CONFIRMATION OF MINUTES PERTAINING TO THE PREVIOUS TOWN 
PLANNING COMMITTEE MEETING 

 
THAT the Committee resolve that the minutes of the previous Town Planning 
Committee Meeting held on Tuesday, 5 August, 2014, tabled by the Chairman, be 
received and confirmed as a true and correct record of the proceedings of that 
meeting. 
 
 
 
8. BUSINESS ARISING FROM THE MINUTES PERTAINING TO THE 

PREVIOUS TOWN PLANNING COMMITTEE MEETING 
 
8.1 Business Arising 
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ENCL: 
YES 

TOWN PLANNING COMMITTEE/OPEN  AGENDA ITEM: 9.1 

REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 4295 (216) 
MCMILLANS ROAD MARRARA TO ZONE CN (CONSERVATION)  

REPORT No.: 14TS0229 NS:dj COMMON No.: 265213 DATE: 07/10/2014 

 
Presenter: Manager Design, Planning & Projects, Drosso Lelekis 
 
Approved: General Manager Infrastructure, Luccio Cercarelli 
 
PURPOSE 
 
The purpose of this report is to inform Council of the implications, costs and process 
involved with rezoning Section 5249 (35) Henry Wrigley Drive, Marrara and Section 
4295 (216) McMillans Road, Marrara from Zone OR (Organised Recreation) and 
Zone PS (Public Open Space) to Zone CN (Conservation). 
 
LINK TO STRATEGIC PLAN 
 
The issues addressed in this Report are in accordance with the following 
Goals/Strategies of the City of Darwin 2012 – 2016 as outlined in the ‘Evolving 
Darwin Towards 2020 Strategic Plan’:- 
 
Goal 
1. Collaborative, Inclusive and Connected Community 
Outcome 
1.4 Improved relations with all levels of government and significant stakeholders  
Key Strategies 
1.4.2 Play an active role in strategic and statutory planning processes 
 
KEY ISSUES 
 
 Council requested a report be prepared on the implications of rezoning: 

 Section 5249 (35) Henry Wrigley Drive, Marrara from Zone OR (Organised 
Recreation); and 

 Section 4295 (216) McMillans Road, Marrara from Zone PS (Public Open 
Space) and Zone OR (Organised Recreation). 

to Zone CN (Conservation); 
 This report provides Council with the purpose of the current zoning applicable to 

the subject sites and compares the purpose of the suggested rezoning; 
 Council needs to consider its long term intention for the subject sections; and 
 There are other sections within the Rapid Creek Catchment that are also zoned 

PS (Public Open Space) and OR (Organised Recreation). 
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PAGE: 2 
REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

 
 
RECOMMENDATIONS 
 
THAT the Committee resolve under delegated authority:- 
 
THAT Report Number 14TS0229 NS:dj entitled Rezone Section 5249 (35) Henry 
Wrigley Drive and Section 4295 (216) McMillans Road Marrara to Zone CN 
(Conservation), be received and noted. 
 
BACKGROUND 
 
Council resolved the following at the 1st Ordinary Council Meeting held on the 12 
August 2014: 
 
DECISION NO.21\2479 
 
Rapid Creek Block Rezoning 
Common No. 265213 
 
THAT a report be prepared on the implications, if any, of Council applying for the 
rezoning of Lots 5249 and 4295 Marrara from Organised Recreation (OR) to 
Conservation (CN). 
 
Site and Surrounds 
 
Section 5249 (35) Henry Wrigley Drive, Marrara is 0.773ha in area and is covered in 
dense native vegetation. Section 5249 shares a common boundary with the Marrara 
Sporting Precinct. The netball courts are located within close proximity to the site. 
Vehicle access to the sites is limited, with majority of the boundaries barricaded by 
fences or low lying barrier. Access for bicycles and pedestrians is available via dirt 
tracks. 
 
Section 4295 (216) McMillans Road, Marrara is 19.9ha in area. Rapid Creek flows 
through Section 4295 and the remainder is covered in dense native vegetation. The 
site is segregated by Henry Wrigley Drive, with a smaller triangular part of the 
section located to the east of the road (adjacent Section 5249) and the other larger 
section is located to the north-west of Henry Wrigley Drive. The north-west section 
has an informal unmaintained road which runs parallel to the creek, allowing the 
public to park vehicles within close proximity to the creek. Barriers guide and restrict 
vehicle access. 
 
Both Section 5249 and 4295 are owned by of the City of Darwin. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

 
 

 
Subject Sections 
 
Section 5249 (35) Henry Wrigley Drive, Marrara is zoned OR (Organised Recreation) 
and Section 4295 (216) McMillans Road, Marrara is partially zoned PS (Public Open 
Space) and partially zoned OR (Organised Recreation), refer to the below zoning 
map: 
 

 
 

Zoning map key 
 

CN (Conservation);  
OR (Organised Recreation); and  
PS (Public Open Space). 

 
Land zoned in the upper portion of the Rapid Creek riparian area (Lot 9647 between 
McMillans Road and Trower Road) is zoned OR, PS and CN and is also owned by 
the City of Darwin. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

 
 

 
 

Zoning map key 
 

CN (Conservation);  
OR (Organised Recreation); and  
PS (Public Open Space). 

 
Land within the Rapid Creek corridor to the north of Trower Road also differs in 
zoning (as above) and is predominantly owned by the Northern Territory 
Government. 
 
DISCUSSION 
 
Zones: 
 
Below provides the purpose and context for Zone OR, Zone PS and Zone CN as a 
comparison: 
 
Purpose of Zone OR (Organised Recreation): 
 
The purpose of Zone OR, as per the Northern Territory Planning Scheme is as 
follows: 
 
1. “The primary purpose of Zone OR is to provide areas for organised recreational 

activities”. 
  

2. “Development is to be limited to that which is consistent with the recreational 
opportunities of the land”. 

 
Zone OR generally allows for more community type facilities with ancillary uses, 
such as, community centres, child care centres, leisure and recreation facilities, 
stables, car parking. Uses are either ‘Permitted’ or ‘Discretionary’ pursuant to the 
scheme. Refer to Attachment A for an extract of Zone OR. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

Zone OR is generally intended for more formal sporting or leisure activities, for 
example, the East Point Equestrian Club is zoned OR to allow for the recreational 
facilities of the equestrian club. 

Purpose of Zone PS (Public Open Space): 

The purpose of Zone PS, as per the Northern Territory Planning Scheme is as 
follows: 

1. “provide public areas for recreational activity”.

2. “Development should be limited to that which is for public use and enjoyment
consistent with the recreational opportunities of the land which has minimal
adverse impact (if any) on adjoining or nearby property”.

Zone PS generally allows for passive recreation and parkland with ancillary uses, 
such as; leisure and recreation facilities, restaurants etc. Zone PS is more restrictive 
than Zone OR in that there are a fewer number of uses that are either ‘Permitted’ or 
‘Discretionary’ pursuant to the scheme. Refer to Attachment B for an extract of 
Zone PS. 

Lake Alexander at East Point Reserve is an example of Zone PS and is intended to 
allow for informal and formal public use of the lake and surrounding area. Toilets, 
barbeques and play equipment are included for public amenity.  Whilst other portions 
of East Point Reserve, also zoned Public Open Space, provide a dual role of passive 
recreation and conservation of existing flora and fauna. 

Purpose of Zone CN (Conservation): 

The purpose of Zone CN, as per the Northern Territory Planning Scheme is as 
follows: 

1. “The primary purpose of Zone CN is to conserve and protect the flora, fauna and
character of natural areas”.

2. “Development is to be sensitive to the natural features and habitats of the zone
and be so sited and operated as to have minimal impact on the environment”.

Zone CN allows for uses such as a caretaker residence, home occupation, 
restaurant and shop. The intent of the zone is however, to conserve and protect the 
natural habitat for biological and ecological purposes and that development be sited 
so as to have minimal adverse impact on the environment. Refer to Attachment C 
for an extract of Zone CN. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

For example, the northern coastal area of East Point is zoned CN, this continues 
through to Ludmilla and Coconut Grove coast line. Access may be limited to these 
areas and few if any public amenities are generally provided to discourage heavy 
use and focus more on protection and conservation. 

Site Assessment: 

Increasing development in the Rapid Creek catchment area will only necessitate 
closer management to ensure the protection of remnant vegetation, in particular the 
creek amenity and its water quality. Therefore development would be discouraged. 
Given that Council owns the land, approval for any use or development would 
require permission from Council. 

Biodiversity corridors are essential to the ongoing survival and resilience of our 
native flora and fauna. Given the current zoning of the land, development is to be 
limited to recreational opportunities. In addition to this, the land is within the riparian 
area of Rapid Creek and the ability to develop the land for formal recreation (as per 
the intent of the current zoning) would be restricted given the land is prone to 
flooding and storm surge.  

Additionally as the land is located within close proximity to the airport, intensified 
development is discouraged where it may prejudice the airport operations. 

Furthermore, the administration and the purpose of the Northern Territory Planning 
Scheme are to support the conservation of the natural environment and sustainable 
uses and development. 

Given that City of Darwin owns the land, Council needs to consider; 

 Its future intent for the sections; and
 Form a decision on rezoning the land i.e. to restrict future development and/or

rezone for conservation and preservation purposes?

Zone CN is one of the more restrictive zones within the Northern Territory Planning 
Scheme (in terms of development that it allows), given that its purpose is to conserve 
and protect. There is existing public support to rezone the land to Zone CN. It is 
therefore encouraged that prior to initiating a rezoning application, Council make a 
strategic decision on the sections' intended uses, as any future changes from 
Zone CN may be negatively received by the community. 

The land is currently maintained by contractors, employed by the City of Darwin, who 
already maintain the land to a ‘conservation’ standard to protect the flora, and 
character of the area. Rezoning the land to Zone CN is unlikely to result in Council 
maintaining the land any differently than it already does. Rezoning would however 
formalise current Council practices. Any changes to the current maintenance of the 
land may be best supported by a Conservation Management Plan. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

 
 
A Conservation Management Plan is not a legislative requirement, rather a more 
perceived expectation. If rezoned, community expectation would increase for Council 
to manage and conserve the biodiversity values of the land and the catchment.   
 
Under the current zoning, Council has the choice to manage and maintain the land to 
a conservation standard and develop the land with any additional ancillary features 
its sees appropriate.  If rezoned, the ability to develop the land would be further 
restricted by the Northern Territory Planning Scheme.  Uses such as a community 
centre and leisure and recreation that are permitted in Zones PS and OR are 
otherwise prohibited in Zone CN even where Council deemed them appropriate. 
 
Rezoning process: 
 
Rezoning is a legislative action resulting in an amendment to Government policy i.e. 
changing the zoning maps. 
 
An application to rezone the subject land requires an assessment by the Minster for 
Lands, Planning and the Environment. Prior to lodgement it is recommended that a 
pre-application meeting be undertaken with the Strategic Lands Planning staff. The 
Minister will decide whether to exhibit the proposal or not. If the application is 
exhibited, it will be done so for at least 28 days. Council would be in receipt of all 
public submissions and service authority comments. A subsequent Reporting Body 
Hearing would be conducted at the conclusion of the exhibition period, following this 
hearing the application would then be referred to the Minister for consideration where 
a determination would be issued accordingly. 
 
It is considered that the City of Darwin has the internal resources to make the 
application to the Minister if it is considered appropriate to rezone the land. Council 
officers would be required to provide the following in support of the application: 
 
 Site and concept plan; 
 A statement on the nature and merits of the proposal; 
 Information on the local services; and 
 Supporting technical information. 
 
On average, an application to rezone land takes approximately four (4) – six (6) 
months to complete. The cost of rezoning would include a combination of staff time 
and rezoning application fees. 
 
Summary: 
 
In summary, Council needs to decide on the long-term intended purpose for the 
subject sections and whether it considers rezoning Section 5249 (35) Henry Wrigley 
Drive, Marrara and Section 4295 (216) McMillans Road, Marrara from Zone OR 
(Organised Recreation) and PS (Public Open Space) to Zone CN (Conservation), 
the best long-term means of managing and controlling the land. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

If Council wishes to undertake such a rezoning process, a decision on timeframes 
and budgetary commitments need to be determined in order for City of Darwin 
officers to act upon.  

CONSULTATION PROCESS 

In preparing this report, the following internal parties were consulted: 

 Town Planner
 Strategic Town Planner
 Manager Climate Change & Environment
 Manager Infrastructure Maintenance
 Parks & Reserves Coordinator

In preparing this report, the following external parties were consulted: 

 Northern Territory Parks and Wildlife Commission
 Department of Lands, Planning and the Environment

POLICY IMPLICATIONS  

There are no policy implications for Council as a result of this application. 

BUDGET AND RESOURCE IMPLICATIONS  

If Council considers it appropriate to apply to rezone the land, the fees applicable are 
as below: 

 Lodgement fee  $ 3,140
 Exhibition fee $    638

TOTAL $ 3,778 

This cost has not been incorporated into the 2014-15 budget process, but could be 
funded from the operational budget. 

Council staff would be in a position to prepare the application to the Minister for 
Lands, Planning and the Environment; therefore no other additional budget costs 
associated with lodging the application would be incurred. 

Given that the land is already maintained to a conservation standard, there is 
unlikely to be further cost implications in terms of maintaining the land. It would 
however, be considered prudent to develop a Conservation Management Plan.  

Annually, approximately $20,000 of the municipal budget is allocated to the Rapid 
Creek Corridor Rehabilitation. If Council does consider it appropriate to rezone the 
land to Zone CN, Council may wish to redirect $10,000 of these funds in the 2015-16 
budget process for the development of a Conservation Management Plan for these 
sections. 
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REPORT NUMBER:  14TS0229 NS:dj 
SUBJECT:  REZONE SECTION 5249 (35) HENRY WRIGLEY DRIVE AND SECTION 

4295 (216) MCMILLANS ROAD MARRARA TO ZONE CN 
(CONSERVATION) 

 
 
RISK/LEGAL/LEGISLATIVE IMPLICATIONS 
 
As addressed in the body of this report. 
 
ENVIRONMENTAL IMPLICATIONS 
 
An assessment on Council’s green spaces in accordance with the below actions 
from the Climate Change Action Plan is to be undertaken: 
 
 “Priority biodiversity conservation areas are identified, and then established”. 
 
 “High conservation value areas are increased within the municipality”. 
 
Increasing development in the catchment will only necessitate closer management to 
ensure the protection of remnant vegetation and in particular the creek amenity and 
its water quality. 
 
Rezoning the site to Zone CN will provide greater conservation and protection of the 
biological and ecological values of the site and ensure that any development be 
sighted so to as have minimal adverse impact on the environment. 
 
COUNCIL OFFICER CONFLICT OF INTEREST DECLARATION 
 
We the Author and Approving Officers declare that we do not have a Conflict of 
Interest in relation to this matter. 
 
 
 
 
 
 
DROSSO LELEKIS LUCCIO CERCARELLI
MANAGER DESIGN, PLANNING 
& PROJECTS 

GENERAL MANAGER 
INFRASTRUCTURE

 
For enquiries, please contact Cindy Robson on 8930 0528 or email: 
c.robson@darwin.nt.gov.au.  
 
Attachments: 
 
Attachment A: Northern Territory Planning Scheme - Zone OR (Organised 

Recreation) extract 
Attachment B: Northern Territory Planning Scheme - Zone PS (Public Open 

Space) extract 
Attachment C: Northern Territory Planning Scheme - Zone CN (Conservation) 

extract 
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Northern Territory Planning Scheme Part 3-30

5.15 ZONE OR – ORGANISED RECREATION

1. The primary purpose of Zone OR is to provide areas for 
organised recreational activities.

2. Development is to be limited to that which is consistent with the 
recreational opportunities of the land.

Clause 6.8 refers 
to Demountable 
Structures.

Clause 6.2 limits the 
height of buildings 
within the Municipality 
of Alice Springs.

Clause 6.14 refers to 
land subject to fl ooding 
and storm surge.

Clause 7.10.2 refers to 
caravans.

Clause 13.5 refers 
to the erection of 
mobile telephone 
communications 
towers.

17

17

nsmith
New Stamp



Northern Territory Planning Scheme Part 3-31

ZONING TABLE – ZONE OR

abattoir x
agriculture x
animal boarding x
business sign P 6.7
caravan park x
caretaker’s residence D 6.1, 6.5.1, 7.3, 7.10.3
car park D 6.1, 6.5.3, 8.2
child care centre D 6.1, 6.5.1, 8.1.5, 8.2
community centre P 6.1, 6.5.1
domestic livestock x
education establishment x
fuel depot x
general industry x
group home x
home based child care centre D 6.5.1, 7.10.6
home based contracting x
home based visitor accommodation x
home occupation P 7.10.7
horticulture x
hospital x
hostel x
hotel x
independent unit x
intensive animal husbandry x
leisure and recreation D 6.1, 6.5.1, 8.2
licensed club D 6.1, 6.5.1, 6.6, 8.2
light industry x
medical clinic x
medical consulting rooms x
motel x
motor body works x
motor repair station x
multiple dwellings x
offi ce x
passenger terminal x
place of worship x
plant nursery x
promotion sign P 6.7
recycling depot x
restaurant D 6.1, 6.5.1, 6.6, 8.2
retail agricultural stall x
rural industry x
service station x
shop D 6.1, 6.5.1, 6.6, 8.1.1, 8.2
showroom sales x
single dwelling x
stables D 6.1, 6.5.1, 10.1
supporting accommodation x
transport terminal x
vehicle sales and hire x
veterinary clinic x
warehouse x

P = Permitted       S = Self Assessable       D = Discretionary       x = Prohibited

18

18



Northern Territory Planning Scheme Part 3-28

5.14 ZONE PS – PUBLIC OPEN SPACE

1. The primary purpose of Zone PS is to provide public areas for 
recreational activity.

2. Development should be limited to that which is for public use 
and enjoyment consistent with the recreational opportunities 
of the land and which has minimal adverse impact (if any) on 
adjoining or nearby property.

Clause 6.8 refers 
to Demountable 
Structures.

Clause 6.2 limits the 
height of buildings 
within the Municipality 
of Alice Springs.

Clause 6.14 refers to 
land subject to fl ooding 
and storm surge.

Clause 7.10.2 refers to 
caravans.

Clause 13.5 refers 
to the erection of 
mobile telephone 
communications 
towers.
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Northern Territory Planning Scheme Part 3-29

ZONING TABLE – ZONE PS

abattoir x
agriculture x
animal boarding x
business sign P 6.7
caravan park x
caretaker’s residence D 6.1, 6.5.1, 7.3, 7.10.3
car park x
child care centre x
community centre D 6.1, 6.5.1
domestic livestock x
education establishment x
fuel depot  x
general industry x
group home x
home based child care centre x
home based contracting x
home based visitor accommodation x
home occupation P 7.10.7
horticulture x
hospital x
hostel x
hotel x
independent unit x
intensive animal husbandry x
leisure and recreation D 6.1, 6.5.1
licensed club x
light industry x
medical clinic x
medical consulting rooms x
motel x
motor body works x
motor repair station x
multiple dwellings x
offi ce x
passenger terminal x
place of worship x
plant nursery x
promotion sign D 6.7
recycling depot x
restaurant D 6.1, 6.5.1, 6.6
retail agricultural stall x
rural industry x
service station x
shop x
showroom sales x
single dwelling x
stables x
supporting accommodation x
transport terminal x
vehicle sales and hire x
veterinary clinic x
warehouse x

P = Permitted       S = Self Assessable       D = Discretionary       x = Prohibited
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Northern Territory Planning Scheme Part 3-44

5.22 ZONE CN – CONSERVATION

1. The primary purpose of Zone CN is to conserve and protect the 
fl ora, fauna and character of natural areas.

2. Development is to be sensitive to the natural features and 
habitats of the zone and be so sited and operated as to have 
minimal impact on the environment.

Clause 1.3 refers to 
Sheds.

Clause 6.8 refers 
to Demountable 
Structures.

Clause 6.2 limits the 
height of buildings 
within the Municipality 
of Alice Springs.

Clause 6.9 controls the 
use and development 
of land within the ANEF 
20 unit value contour 
adjacent to airports.

Clause 6.14 refers to 
land subject to fl ooding 
and storm surge.

Clause 7.10.2 refers to 
caravans.

Clause 10.2 refers to 
the clearing of native 
vegetation.

Clause 13.5 refers 
to the erection of 
mobile telephone 
communications 
towers.
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Northern Territory Planning Scheme Part 3-45

ZONING TABLE – ZONE CN

abattoir x
agriculture x
animal boarding x
business sign P 6.7
caravan park x
caretaker’s residence D 6.1, 6.5.1, 7.3, 7.10.3
car park x
child care centre x
community centre x
domestic livestock x
education establishment x
fuel depot x 
general industry x
group home x
home based child care centre x
home based contracting x
home based visitor accommodation x
home occupation P 7.10.7
horticulture x
hospital x
hostel x
hotel x
independent unit x
intensive animal husbandry x
leisure and recreation x
licensed club x
light industry x
medical clinic x
medical consulting rooms x
motel x
motor body works x
motor repair station x
multiple dwellings x
offi ce x
passenger terminal x
place of worship x
plant nursery x
promotion sign x
recycling depot x
restaurant D 6.1, 6.5.1, 6.6, 10.2
retail agricultural stall x
rural industry x
service station x
shop D 6.1, 6.5.1, 6.6, 8.1.1, 10.2
showroom sales x
single dwelling x
stables x
supporting accommodation x
transport terminal x
vehicle sales and hire x
veterinary clinic x
warehouse x

P = Permitted       S = Self Assessable       D = Discretionary       x = Prohibited
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ENCL: 
YES 

TOWN PLANNING COMMITTEE/ 
OPEN 

AGENDA ITEM: 9.2 

SUBDIVISION TO CREATE 68 LOTS - 
SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 

REPORT No.: 14TS0270 NS:dj COMMON No.: 2896135 DATE: 07/10/2014 

Presenter: Manager Design, Planning & Projects, Drosso Lelekis 

Approved: General Manager Infrastructure, Luccio Cercarelli 

PURPOSE 

The purpose of this report is to refer to Council for comment, pursuant to Section 48 
of the Planning Act, the following Subdivision to Create 68 Lots - Section 5875 (81) 
Boulter Road, Berrimah - PA2014/0698, included as Attachment A. 

LINK TO STRATEGIC PLAN 

The issues addressed in this Report are in accordance with the following 
Goals/Strategies of the City of Darwin 2012 – 2016 as outlined in the ‘Evolving 
Darwin Towards 2020 Strategic Plan’:- 

Goal 
1. Collaborative, Inclusive and Connected Community
Outcome 
1.4 Improved relations with all levels of government and significant stakeholders  
Key Strategies 
1.4.2 Play an active role in strategic and statutory planning processes 

KEY ISSUES 

 It is recommended that Council objects to the subdivision, and requests a
deferral of the application subject to the outcomes of the following reports
associated with the Berrimah North Planning Principles and Area Plan;
 Road Infrastructure Report;
 The Berrimah North Drainage Study;
 Berrimah North Stormwater Quality Management Plan; and
 Social and Community Infrastructure Plan (to be prepared).

 A letter of comment was submitted to the Development Assessment Services
Division of the Department of Lands, Planning and the Environment on the 26 
September 2014. A revised submission has been subsequently prepared 
for Council endorsement, including additional comments relating to 
Open Space, refer to Attachment B;

 The subdivision would be premature in the absence of the revised Berrimah
North Planning Principles and Area Plan being finalised; and

 The proposal incorporates less than the required percentage of open space
requirement prescribed by the Planning Scheme.
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PAGE: 2
REPORT NUMBER:  14TS0270 NS:dj 
SUBJECT:  SUBDIVISION TO CREATE 68 LOTS –  

SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 

RECOMMENDATIONS 

THAT the Committee resolve under delegated authority:- 

A. THAT Report Number 14TS0270 NS:dj entitled Subdivision to Create 68 
Lots - Section 5875 (81) Boulter Road, Berrimah – PA2014/0698, be 
received and noted. 

B. THAT Council endorse the submission dated, 26 September 2014 to the 
Development Consent Authority, Attachment B to Report Number 
14TS0270 NS:dj entitled Subdivision to Create 68 Lots - Section 5875 (81) 
Boulter Road, Berrimah – PA2014/0698. 

BACKGROUND 

Site and Surrounds 

The subject site is 4.05 hectares in area; located along the northern side of Boulter 
Road in Berrimah and is zoned MD (Multiple Dwelling Residential). The site is 
currently undeveloped. Surrounding land is generally zoned CP (Community 
Purpose), 69 Boulter Road, Berrimah (to the west of the subject site) is also zoned 
MD and was recently developed with 84 dwellings in 42 single storey buildings. 

Directly to the north of the site is a parcel currently developed with a CSIRO 
research facility. The Milkwood Steiner School and two childcare centres sit to the 
east of the subject site and the Yilli Rreung Housing Aboriginal Corporation is 
immediately to the south of the site.  
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REPORT NUMBER:  14TS0270 NS:dj 
SUBJECT:  SUBDIVISION TO CREATE 68 LOTS –  
 SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 
 
 
Site Development History 
 
In 2010 the then Department of Lands and Planning (DLP) amended the Northern 
Territory Planning Scheme to include Clause 14.1.2, Berrimah North Planning 
Principles.  The primary purpose of the planning principles is to provide for a 
diversity of uses and attract urban infill to the area. 
 
In 2011 the subject site was rezoned from Zone CP (Community Purpose) to Zone 
MD (Multiple Dwelling) for the purpose of facilitating multiple dwelling residential 
developments in accordance with the Berrimah North Area Plan.  At that time, DLP 
was advised, that Council had engaged consultants to assess future infrastructure 
needs and prepare a contribution plan for Boulter Road upgrades and associated 
infrastructure, including road works, stormwater drainage and street lighting.  DLP 
was further advised that all development occurring in the area covered by the 
contribution plans will be subject to making a contribution towards this infrastructure 
upgrade. 
 
In 2012 an application to subdivide the property into 33 lots was granted approval. 
This application was not pursued beyond its planning approval. 
 
The recently Revised Berrimah North Planning Principles and Area Plan were 
referred to Council for comment at its 1st Ordinary Meeting on the 16 September 
2014. The revised and expanded Berrimah North Area Plan encompasses the land 
between Amy Johnston Avenue, McMillians Road, Vanderlin Drive and Stuart 
Highway, including the subject site. Exhibition of the Area Plan concluded on 19 
September 2014. 
 
DISCUSSION 
 
A revised submission (Attachment B) has been included for endorsement by 
Council.  The revised submission includes additional comments relating to open 
space. 
 
Current Proposal 
 
The current application is to subdivide the existing 4.05 hectare property and create 
68 smaller lots. The proposed lots range from 328m2 to 808m2 in area.  
 
The subdivision has been designed to have allotments abutting all four (4) external 
boundaries and with an informal ring road and central road that divide the lot into two 
(2) internal rectangular islands. Twelve (12) formal visitor car parks located within the 
road reserve have been included in the design. 
 
The application proposes one (1) 16m wide road reserve as the entry point into the 
area. All internal road reserves are also proposed to be 16m wide. 
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REPORT NUMBER:  14TS0270 NS:dj 
SUBJECT:  SUBDIVISION TO CREATE 68 LOTS –  

SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 

Application Assessment 

Clause 11.1.1, Minimum Lot Sizes and Requirements of the Northern Territory 
Planning Scheme, requires lots within Zone MD to have a minimum lot size of 
300m2; compliance with this clause is achieved given that the minimum lot size 
proposed is 328m2. 

Open Space 

The proposal has included 9.4% of the site as Open Space through: 

 One smaller area of 245m2, to the rear north-western corner of the site. This lot
includes a stormwater easement; and

 One larger area of 2,216m2 (2,859m2 which includes the road reserve
surrounding the open space in the area calculations).

Excluding the road reserve, the total proposed Open Space would be less than 9.4% 
of the site. The exhibited Revised Berrimah North Planning Principles and Area Plan, 
indicated an open space area incorporating drainage features to the north-western 
rear of the site. It is assumed that the smaller open space area will provide some 
linkage to this proposed drainage area. 

Clause 11.2.2, Infrastructure and Community Facilities in Residential Subdivisions, 
of the Northern Territory Planning Scheme requires “a minimum of 10% of the 
subdivision area as public open space”.  

City of Darwin officers have provided comments objecting to the proposal and 
requested the deferral of the application until the revised Berrimah North Planning 
Principles and Area Plan have been finalised. Whilst the subject site has been 
identified as Urban Residential, the revised Area Plan proposes a number of larger 
open space areas. Should larger open space areas be identified through the revised 
Area Plan process, smaller sites such as this may be allowed to marginally reduce 
their open space requirements by way of a contribution towards open 
space elsewhere.   A study of the social and community infrastructure may also 
determine that the proposed open space is not consistent with the needs of the 
Berrimah North area as a whole.  In this regard deferral is paramount in 
determining such arrangements. 

The 245m2 open space area to the rear corner of the subject site (presumably for the 
purpose of providing a connection to a large open space area, identified in the Area 
Plan) is encouraged; given that this area allows for a cohesive connection and 
interaction with future subdivision to the north.  

If approved, the design and specifications for the proposed landscaping and open 
space have been requested as per Council’s revised submission included at 
Attachment B. 
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REPORT NUMBER:  14TS0270 NS:dj 
SUBJECT:  SUBDIVISION TO CREATE 68 LOTS –  

SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 

Berrimah North Planning Principles and Area Plan 

An assessment against Clause 14.1.2, Berrimah North Planning Principles of the 
Northern Territory Planning Scheme has been made; however given the intention to 
replace the existing Area Plan with the revised Berrimah North Planning Principles 
and Area Plan, it is considered appropriate to focus on the revised controls. 

Council supported in principle the expanded Area Plan, however considered the 
inclusion of the Area Plan into the Planning Scheme at this stage premature given 
that significant infrastructure upgrades for stormwater and roads are required to 
facilitate co-ordinated development of land within the Area Plan. Additionally plans 
for social and community infrastructure are required to guide future 
development in the area. Council  queried how the upgrading of works required are 
to be funded and suggested that this should be established prior to incorporation 
into the Northern Territory Planning Scheme. Until such issues are resolved, it is 
considered appropriate to request deferment of this application. 

Road Network 

If approved, a comprehensive Traffic Impact Assessment Report to be prepared by a 
suitably qualified traffic engineer was requested. 

Stormwater Drainage 

If approved, it was requested that all stormwater drainage measures conform to 
Council’s Subdivision and Development Guidelines.   

Summary 

The City of Darwin has concerns with the proposal given that any development on 
the site will be subject to the draft revised Berrimah North Planning Principles and 
Area Plan, recently exhibited.  In this regard, the subdivision should not hinder the 
implementation of the final Area Plan; the City of Darwin has therefore objected to 
the application and requested a deferment. 

CONSULTATION PROCESS 

In preparing this report, the following parties were consulted: 

 Town Planner
 Strategic Town Planner

POLICY IMPLICATIONS  

Council officers have recommended that the development comply with Council’s 
Subdivision and Development Guidelines, as well as all other relevant Council 
policies, subject to the approval of the General Manager Infrastructure. 
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REPORT NUMBER:  14TS0270 NS:dj 
SUBJECT:  SUBDIVISION TO CREATE 68 LOTS –  
 SECTION 5875 (81) BOULTER ROAD, BERRIMAH - PA2014/0698 
 
 
BUDGET AND RESOURCE IMPLICATIONS  
 
Contribution Plans or other funding mechanisms for required infrastructure upgrades 
should be implemented prior to any development applications being issued.  Without 
these funding mechanisms in place, costs associated with infrastructure upgrades 
may fall back onto the City of Darwin rather than those benefiting from the 
development. 
 
RISK/LEGAL/LEGISLATIVE IMPLICATIONS 
 
Not assessed.   
 
ENVIRONMENTAL IMPLICATIONS 
 
Drainage and infrastructure studies have been undertaken to mitigate foreseeable 
environmental impacts on downstream catchments and traffic networks. 
 
COUNCIL OFFICER CONFLICT OF INTEREST DECLARATION 
 
We the Author and Approving Officers declare that we do not have a Conflict of 
Interest in relation to this matter. 
 
 
 
 
 
 
DROSSO LELEKIS LUCCIO CERCARELLI
MANAGER DESIGN, PLANNING 
& PROJECTS 

GENERAL MANAGER 
INFRASTRUCTURE

 
For enquiries, please contact Cindy Robson on 8930 0528 or email: 
c.robson@darwin.nt.gov.au.  
 
Attachments:  
 
Attachment A: Development Application, PA2014/0698 
Attachment B: City of Darwin, Revised Letter of Response to Development 

Assessment Services, dated 10 October 2014 
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Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 5 
 

1.1 Overview 

This application seeks a Development Permit to subdivide Section 5875 (81) Boulter Road, Hundred 

of Bagot, Berrimah, into 66 residential lots, 2 public open space lots, and public road. The proposed 

subdivision is located to the north of Boulter road, within the area defined by the Berrimah North Area 

Plan.  

The purpose of the proposed subdivision is to facilitate the development of a residential estate 

comprising single dwellings within zone MD on lots smaller than 800m² in accordance with recently 

adopted Planning Scheme Amendment 320. 

This report describes the subject site, outlines the proposed development and provides an overview 

of the planning regulatory framework. 

1.2 Site and Surrounds 

Figure 1, below identifies the location of Section 5875. 

Figure 1 Location of the Subject Site 

 

Source: Nearmap (downloaded 9 July 2014) 

1 Introduction 

 Subject Site 
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Section 5875 is a regularly shaped parcel of land, measuring 4.05ha in extent. The subject site is 

located within Zone MD (Multiple Dwelling), as identified below in Figure 2, and is currently 

undeveloped. 

The site is generally flat, with no existing buildings situated on the lot.  

Figure 2 Current Zoning of Section 5875 and Surrounds 

 

Source: NT Atlas and Spatial Directory (downloaded 9 July 2014) 

Section 5875 is surrounded by the following development/ facilities: 

» The northern portion of the lot borders land zoned CP (Community Purposes), which is currently 

occupied by the CSIRO Tropical Ecosystems Research Centre  

» The eastern portion of the lot borders land zoned CP (Community Purposes) which is currently 

occupied by the Milkwood Steiner School located on land zoned CP (Community Purposes). 

» The western portion of the site is bounded by land zoned MD (Multiple Dwelling Residential), and 

which is currently being developed for the purposes of 84 multiple dwellings on a 2.74 hectares 

site. 

» Section 5602 to the further along Boulter road to the west is a MD (Multiple Dwelling) Zone, and 

has been approved for around 50 multiple dwellings, which are currently under construction.  

» Land along the south of Boulter Road comprises various community purpose uses, including public 

housing, the RSPCA Darwin Regional Branch, the Council for Aboriginal Alcohol Program Services, 

and the NT Timor Chinese Association. These areas are zoned CP (Community Purpose).  

» The Marrarra Christian School is located to the north east of the site, on land currently zoned CP 

(Community Purposes). 

» A CSIRO facility is located to the north-east at the intersection also zoned CP (Community 

Purpose).  

 Subject Site 
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1.3 Site Application History 

The site has been the subject of three relevant past applications, as follows: 

Table 1 Planning Application History 

Planning Application No. Details Determination No./Date 

PA2009/1407 Planning Scheme 
Amendment Introduce Clause 

14.1.2, an Area Plan and 

Planning Principles for Berrimah 
North. 

Amendment No. 125 

07 July 2010 

PA2010/1205 Planning Scheme 

Amendment 

Rezoning from zone CP 

(Community Purposes) to zone 
MD (Multiple Dwelling). 

Amendment No. 174 

26 January 2011 

PA2012/0334 Application for subdivision to 

create 33 residential lots, public 

open space and public road. 

DP12/0362 

11 July 2012 

1.4 Area Plans 

The site is within the 2010 adopted Berrimah North Area which identifies the site as Multiple Dwelling 

Residential, as identified below in Figure 3 

Figure 3 Berrimah North Area Plan January 2010 

 

 Subject Site 
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8 Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 
 

NT Planning Scheme 

 

On the 20 August 2014, a proposed Planning Scheme Amendment was advertised to revise the 

Berrimah North Area Plan and planning principles. The proposed area plan is shown in Figure 4, 

identifies the subject site as suitable for urban development, being within 400m walking distance to 

the future commercial precinct.  This proposed area plan shows a potential future road to run 

adjacent the eastern and northern boundaries of the site.  Timing for construction of these roads is 

yet to be determined.  The plan also identifies future public open space areas within walking distance 

of the development. 

Figure 4 Proposed Berrimah North Area Plan 2014 

 

 

 Subject Site 
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Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 9 
 

The current application seeks to subdivide Section 5875, Hundred of Bagot into 66 residential lots, 2 

public open space lots, and public road, as shown below in Figure  and in Appendix B, Proposed 

Subdivision Plan 

The purpose of the proposed subdivision is to facilitate the development of a residential estate 

comprising single dwellings within zone MD on lots smaller than 800m².   

Figure 5 Proposed Subdivision plan 

 

Source: Hames Sharley Architects 

2.1 Design Approach 

This proposed subdivision is lodged in accordance with the recent Planning Scheme Amendment, No. 

320, which introduced clause 11.2.4, allowing subdivision to lots less than 800m² in Zone MD 

(Multiple Dwelling). 

2 Proposal 
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10 Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 
 

While compliance with the relevant sections of the NT Planning Scheme are addressed in Section 3.1, 

below, the following key points outline the design approach, and the intended creation of a high 

quality built environment that responds to the principles of the Berrimah North Area Plan. 

2.2 Development Specifics 

The development specifics are outlined in Table 2, below. 

Table 2 Development and Design Specifics 

Component Details 

Lot Layout and 
Dimensions 

The lots have been designed to provide an affordable housing 
opportunity for potential home owners, while allowing for variation in 

lot size, dimensions and building design. The lots vary between 328m² 

to 808m² with varying road frontages ranging between 13.4m and 
25m.  Lots greater than 600m2 have been strategically located to 

break up the streetscape and avoid long identical building façades. 

The lots are of a size and shape that can comfortably accommodate 
private open space, vehicle parking on site and enough room to 

accommodate vehicle parking within the street. 

Resultant built design 

outcome 

A subdivision development permit is sought instead of a multiple 

dwelling permit, to allow greater alteration in building designs. The 

width of lots was devised in consultation with reputable Darwin based 
home building companies.   It is felt that a wider lot frontage, coupled 

with individual landowners will create variation in building design, as 
potential homeowners will ultimately design their house to suit their 

individual needs. 

The developer is committed to creating estate covenant guidelines that 
will ensure the highest quality built outcome for the estate similar to 

the standard achieved at The Heights, Durack. 

Zero lot boundaries have not been nominated on the plans as it is felt 
that this will restrict potential purchasers to a particular side and result 

in a uniform built outcome.  A note has been provided on the plans to 

inform potential homebuilders that a zero lot boundary can be utilised 
in accordance with the NT Planning Scheme. 

Access, proposed 

roads and parking 

Access is proposed from Boulter Road at a position roughly in the 

centre of Section 5875.  

The internal road network provides a regular, interconnected road 

layout in accordance with the City of Darwin’s subdivision design 
guidelines.  

A 16m road reserve is proposed within the estate to create an 

attractive and functional streetscape. 

There are 12 formal visitors parking bays provided within the road 
reserve of the proposed public roads, located at: 

» Adjacent to the public open space at Lots 1 to 4 , and 8 to 9  

» Adjacent to lots 41, 47 and 62. 
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Component Details 

Pedestrian network Pedestrian footpaths will ultimately be provided on one side of the 

proposed public roads, aimed at providing pedestrian connectivity from 
Boulter Road and throughout the development with limited conflict 

with vehicle movements and visitors parking bays. 

A small public open space area has been provided in the north west 
portion of the site to allow for future pedestrian connection to a 

potential future road that is planned adjacent the northern boundary, 
as identified in the proposed Berrimah North Area Plan.  

Public open space Two open space lots are provided within the estate measuring 

3,104m² which is 7.7% of the total site area. 

The main public open space lot measures 2,859m² in extent, and has 

dimensions suited to facilitate active recreational activities including a 
functional play area, casual-ball play as well as provide passive 

recreational amenities including picnic tables and shaded seating for 

quiet reflection.   

The main park is located in a central and prominent location which 
provides a focal point for the estate being easily accessed by the 

future dwellings and easily viewed from the entrance of the estate. 
Casual surveillance is maximised by the activation of space and 

interaction with adjoining land uses.  

As discussed above, a small public open space area has been provided 
in the north west portion of the site to allow for future pedestrian 

connection.  This space will be landscaped to improve the amenity of 

the area and provide an appropriate and attractive stormwater 
attenuation function. 

Landscaping The public open space areas will be vegetated to a high standard 

utilising the existing vegetation where appropriate.  
Shade trees will be provided throughout the estate in key locations to 

maximise the residents comfort.  

The proposed subdivision has provided enough space in the verge to 
plant large street trees to create a boulevard along the central street. 

Refuse removal The internal road network has been designed to accommodate waste 

removal vehicles to the City of Darwin’s specifications.  A road reserve 
of 16m wide has been proposed in the subdivision to allow cars to 

park on the street and provide enough clearance for refuse vehicle 

access. 

Stormwater 

Management 

The majority of the site drains naturally towards the northern 

boundary of the site. A preliminary stormwater plan has been prepared 
by ADG Engineers and attached in Appendix C.  This plan is generally 

in accordance with the overall stormwater plan for Berrimah North. 
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The following is an assessment of the proposal against Section 46 of the NT Planning Act and other 

planning considerations. 

3.1 46(3)(a) - NT Planning Scheme 

Clause 2.6 Subdivision of Land 

The subdivision of land requires approval from the consent authority. 

Clause 11.0 Subdivision 

Clause 11.1.1 Minimum Lot Sizes and Requirements 

Complies 

The proposed lots will range in size from 328m² to 808m². 

Clause 11.2.1 Site Characteristics in Residential Subdivision 

Complies 

The site is considered capable of supporting the proposed subdivision, as there are no physical site 

characteristics, such as soils, slope or drainage, which could preclude the subdivision. The nature and 

impact of the proposed subdivision is consistent with the envisaged land use activities for the site. 

Clause 11.2.2 Infrastructure & Community Facilities in Residential Subdivisions 

Generally Complies 

Two open space lots are proposed measuring 3,104 m² which is 7.7% of the total site area.  This 

clause requires that 10% of the site be dedicated for public open space.  The proposed amount of 

public open space 7.9% is appropriate for the following reasons: 

 The main proposed public open space measures 2,859m² in extent, and has dimensions 

suited to facilitate active recreational activities including a functional play area, casual ball 

play, as well as provide passive recreational amenities including picnic tables and shaded 
seating for quiet reflection.  The park will provide focal point at the entry of the development 

and can easily be seen and accessed by the future residents within the estate.  The park will 
cater for the local recreational needs of the estate and will be landscaped to provide an 

attractive place for the community to enjoy. 

 The proposed subdivision creates a better quality internal streetscape than a traditional 

multiple dwelling development. A 15m road reserve is required for subdivisions in accordance 

with the City of Darwin’s guidelines that includes street trees and footpaths.  A 6 meter wide 

driveway is all that it required for internal circulation in a multiple dwelling development.  The 

developable land for subdivision is dramatically reduced because of the standard for road 

construction.  It is felt that by the developer, that it is more important to forgo developable 

land to provide an attractive streetscape with a high level of amenity available to the public. 

 The proposed subdivision provides a wider road reserve than that required by the City of 

Darwin’s subdivision guidelines.  The purpose of this alteration is to provide an attractive 

streetscape and permit vehicles to park on the street while allowing traffic to easily pass by 

including waste collection vehicles.  The extra road width amounts to 713m2 of land which 

3 Planning Considerations 
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would hypothetically increase the amount of public open space to 9.4% as the street is 

essentially public domain. 

 The proposed Berrimah North Area Plan identifies large parcels of public open space land in 

strategically located places.  No formal public open space has been identified as required on 

this site.  Once the Berrimah north area is fully developed, the residents of this estate will 

have access to high quality open space within easy walking distance.  This will relieve the 

need for public open space within this development.   Notwithstanding, the proposed open 

space areas are available for public use with easy access from the entrance of the estate.  

This is not the case with traditional multiple dwelling developments as the open space 

provided is exclusive to the community who live within the development. 

 The proposed subdivision is a small subdivision of 66 lots (potentially 76 dwellings) and it is 

disproportionate to require a larger amount of open space for a development of this nature. 

The estate will ultimately provide housing for about 200 people.  This estimation is based on 

the 2011 ABS data for the City of Darwin area that an average of 2.6 people live within a 

dwelling.  Best practice parks’ planning indicates that a local park of 5,000m2 can easily 

accommodate the local recreational needs of between 1,000 and 2,000 people. Considering 

this development is providing land for 200 people, it is considered that a park of 3,000m2 can 

comfortably meet the needs of the residents as it would be utilised at varying times of the 

day and week.   

 The proposed development is within walking distance to Marrara Christian School which has a 

number of sporting ovals to be utilised for active recreation.  

 Holmes Jungle Nature Park is located north-east of the intersection of Vanderlin and 

McMillians Roads. The Holmes Jungle Nature Park is a distance of approximately one 

kilometre from the site. 

 Subdivision to lots smaller than 600m² in zone MD has a requirement for minimum private 

open space, ensuring that each dwelling has sufficient on-site open space, reducing the 

demand for public open space as a component of the development. 

 Should a traditional MD development have been proposed, there would be no requirement for 

communal open space given that each unit has ground floor access. The proposal, while 

providing less than 10% open space, represents a substantial improvement on a traditional 

MD development. 

The proposed subdivision provides a high level of internal accessibility and external connections for 

pedestrians, cycle and vehicle movements.  The public open space in the north-west portion of the 

site is proposed to allow for future pedestrian connection to the future road adjacent the northern 

boundary, identified in the draft Berrimah North Area Plan.  This space will also be landscaped to 

improve the amenity of the area and provide an appropriate stormwater attenuation function.  

There are several community organisations that operate in the area, including land zoned CP 

(Community Purpose) on the opposite side of Boulter Road.   

Clause 11.2.3 Minimum Building Envelope Requirements 

Complies 

Each proposed lot complies with the minimum building envelope requirement, by providing at least a 

10m x 15m building envelope for lots less than 450m2. Any lots greater than 600m2 have a minimum 

building envelope of at least 17 x 17 m. 
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Clause 11.2.4 Lots less than 600m2 for Single Dwellings in Zone MD 

Complies 

All proposed lots less than 600m2 have a road boundary of 13.4m or greater.  There are no proposed 

battle axe lots and each lot provides sufficient space for a single driveway unrestricted by street 

furniture. 

6.0 & 7.0 Residential development performance criteria 

Although the proposed development is for a subdivision and these sections of the scheme are not 

applicable to this development, it is important to show how the lot layout can easily achieve the built 

outcomes required by this criterion. 

Figure 6, is an example of the smallest lot proposed within the subdivision and also shows a lot 

greater than 600m2.  The lots greater than 600m2 can potentially be utilised as a duplex lot in 

accordance with the requirements of the NT Planning Scheme. The below sketch shows how the 

proposed lots can easily achieve the built outcomes prescribed in scheme. 

Figure 6 Example of a 328m2 and 600m2 lot that complies with NT Planning Scheme 

Amendment No. 320 

 

Clause 6.5.4 Vehicle Access and Onsite - Parking for Single Dwellings on Lots Less than 

600m2 in Zone MD 

Complies 

The proposed lots can easily provide 6.5m street frontage without a vehicle access crossing. No lots 

are proposed requiring tandem parking. 
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Clause 7.3.3 Side Setbacks for Single Dwelling on lots less than 600m2 in Zone MD 

Complies 

A note has been included on the subdivision plans to allow lots to have a zero building setback to no 

more than one side boundary in accordance with this clause.   

Clause 7.5 Private Open Space 

Complies 

Each lot can comfortably accommodate the private open space as required by this clause as shown in 

figure 6. 

Clause 14.1.2 Planning Principles in the North Berrimah Area Plan 

Clause 14.1.2.1 

Complies 

A site within the Berrimah North Area Plan provides for one or more of the listed uses, as 

predetermined by the relevant zoning. In terms of the Berrimah North Area Plan, this site is 

designated for zone MD (Multiple Dwelling), and the application use is residential. 

Clause 14.1.2.2 

Complies 

The site lies outside of the ANEF20 noise contour, and is unlikely to be adversely impacted by airport 

or defence operations. The maximum proposed building height is 8m, which satisfies airport 

requirements. Normal operation of the site as a residential development will not create light intrusion 

to the detriment of aircraft operation. Noise attenuation within individual dwellings will be to the 

satisfaction of the building certifier. 

Clause 14.1.2.3 

Complies 

Footpath construction is proposed along Boulter Road, as well as a fully integrated pedestrian and 

cycle path network within the subject site, in either the road reserve or traversing the open space. 

The site will be accessed directly from Boulter Road. 

It is noted that the requirement to provide an integrated road network to the surrounding properties 

was removed through a decision of the Department of Lands, Planning and the Environment 

Development Assessment Services in August 2013, and rendered impossible through the approval of 

the adjacent multiple dwelling development. This also removed the necessity of providing road access 

along the eastern boundary, the intent of which was to provide an efficient road network for a much 

larger development area. 

The proposed subdivision is further in keeping with the proposed Berrimah Area Plan, currently on 

public exhibition. 

Clause 14.1.2.4 

Complies 

The development provides a climate responsive design through an integrated design of the residential 

lots, including the nomination of specific setbacks that will facilitate functional private open space and 

outdoor living areas. 

Landscaping design will be water sensitive, while a stormwater plan has been prepared to ensure 

management in accordance with City of Darwin criteria.  

43

43



16 Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 
 

Pedestrian movement has been designed to limit conflict with motor vehicles, and provide a safe 

walkable environment. 

Clause 14.1.2.5 

Complies 

The development comprised the first site in Berrimah North zoned MD that will be subdivided in 

accordance with the recent Planning Scheme Amendment permitting single dwellings in land zoned 

MD on lots smaller than 600m². The developer believes that the urban design proposal is responsive 

to the surrounding area, particularly the development of the adjacent multiple dwelling development. 

It should be noted that the development proposal is fully compliant with the provisions of the NT 

Planning Scheme, with the exception of the required 10% public open space. As discussed earlier it is 

felt that the provided amount of open space is adequate to accommodate the needs of the estate. 

3.2 46(3)(b) - Interim Development Control Orders 

There are no known interim development control orders applicable to the site or development. 

3.3 46(3)(c) - Environmental Reports 

The development does not require the preparation of any environmental reports or impact statements 
under the Environmental Assessment Act. 

3.4 46(3)(d) – Merits 

The following merits of the proposal are noted: 
 

» The development proposal is fully compliant with the provisions of the NT Planning Scheme, with 

the exception of the required 10% public open space. The provided amount of open space is 

adequate to accommodate the needs of the estate.  The main public open space area has 

dimensions suited to facilitate recreational activities including a functional play area, casual ball 

play as well as provide passive recreational facilities including picnic tables and shaded seating for 

quiet reflection.  The park will provide a focal point for the estate being easily accessed by the 

future dwellings and easily viewed from the entrance of the estate. 

» The lots have been designed to provide affordable housing for potential home owners while allow 

for variation in lot size, dimensions and building design.  The lots are of a size and shape that can 

comfortable accommodate the required private open space area, vehicle parking on site and 

vehicle parking within the street.  Twelve visitor parks have been provided with the road reserve 

to alleviate the strong car dependence Darwin experiences. 

» The internal road network provides a regular, interconnected road layout in accordance with the 

City of Darwin’s subdivision design guidelines. 

» The site is considered capable of supporting the proposed subdivision as there are no physical site 

characteristics, such as soils, slope or drainage, which could preclude the subdivision. The nature 

and impact of the proposed subdivision is consistent with the envisaged land use activities for the 

site. 

» The proposed subdivision creates a high quality built environment that responds to the principles 

of the Berrimah North Area Plan. 
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3.5 46(3)(e) - Land Capability 

Land capability refers to the ability of land to accept a type or intensity of use permanently without 

significant long-term damage. 

The site is considered capable of supporting the proposed development for the following reasons: 

» The site is considered capable of supporting the proposed subdivision. 

» There are no physical site characteristics, such as soils, slope or drainage, which could preclude 

the subdivision. 

» The nature and impact of the proposed subdivision is consistent with the envisaged land use 

activities for the site. 

3.6 46(3)(f) - Public Facilities and Public Open Space 

There is no identified open space in close vicinity to the subject sites. The development occurring on 

the MD zoned land to the west provides nominal communal open space for the enjoyment of 

residents of that site. This development provides sufficient public open space to cater for the 

residents of the subdivision as discussed earlier. 

There are several community organisations that operate in the area, including land zoned CP 

(Community Purpose) on the opposite side of Boulter Road. To the north west is the Marrarra 

Christian College, which contains sports ovals.   

3.7 46(3)(g) - Public Utilities and Infrastructure 

3.7.1 Power 

The site has access to reticulated power.  Any required upgrade of the system will be to the 

satisfaction of Power and Water Corporation. 

3.7.2 Water supply 

The site has access to reticulated water.  Any upgrade of the system will be to the satisfaction of 

Power and Water Corporation. 

3.7.3 Sewer 

The site has access to the sewer system.  Any upgrade of the system will be to the satisfaction of 

Council. 

3.7.4 Stormwater 

The majority of the site drains naturally towards the northern boundary of the site. A preliminary 

stormwater plan has been prepared by ADG Engineers and attached in Appendix C.  This plan is 

generally in accordance with the overall stormwater study for Berrimah North. 

The study finds that pre and post development can adequately achieve a non-worsening of peak 

discharge into receive environments through the solution proposed in the area plan.  It is proposed 

that the stormwater collected on this site will ultimately be discharge into this control feature 

adjoining the site.  
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The same engineering company devised the stormwater solutions for the 84 multiple dwelling 

development to the west of the subject site which is currently under construction. 

3.8 46(3)(h) – Amenity 

The proposed development improves the amenity in the area for the following reasons: 

» It facilitates a high quality built environment being a residential estate that is attractive and 

facilitates variation to the street facade. 

» The internal road network provides a regular, interconnected road layout to create an attractive 

and functional streetscape. 

» Provides a public open space area that has dimensions suited to facilitate recreational activities 

including a functional play area, casual ball play as well as provide passive recreational facilities 

including picnic tables and shaded seating for quiet reflection.  The park will provide a focal point 

for the estate being easily accessed by the future dwellings and easily viewed from the entrance of 

the estate. Shade trees will be provided throughout the estate in key locations to maximise user 

comfort. 

3.9 46(3)(j) - Public Interest  

The proposed subdivision is considered consistent with the public’s expectation of land use in the 

area, given the existing regulatory planning framework and existing development in the area.   

The proposed development will place housing stock into the market within an affordable price 

bracket, for which there is proven demand.  

3.10 46(3)(k) - Building Act Compliance 

There are currently no buildings on the subject lot. 

3.11 46(3)(l) – Scheme Land 

As this application does not involve scheme land, this section is not applicable. 

3.12 Planning Scheme Amendments 

There is currently a Draft Area Plan for the Berrimah out for public consultation.  The proposed 

development complies with the Planning Principles of this area plan also in that 

3.13 Environmental Protection Objectives 

To our understanding, there are no environmental protection objectives declared under the Waste 

Management and Pollution Control Act applicable to the site or development. 

3.14 Ministerial Directions 

The Minister has not directed the Development Consent Authority to consider any specific matters 

relating to the application. 

46

46



Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 19 
 

3.15 Natural, Social, Cultural and Heritage Values 

The site does not have any identified natural, social, cultural or heritage values. This is confirmed by 

the previously approved subdivision proposal. 

3.16 Beneficial Uses, Quality Standards, Criteria and 
Objectives. 

There are no beneficial uses that specifically apply to the proposed development  
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This application seeks a Development Permit to subdivide Section 5875 (81) Boulter Road, Hundred 

of Bagot, Berrimah, into 66 residential lots, 2 public open space lots, and public road. The proposed 

subdivision is located to the north of Boulter road, within the area defined by the Berrimah North Area 

Plan.  

The proposed subdivision is appropriate for the following reasons: 

» The development proposal is fully compliant with the provisions of the NT Planning Scheme, with 

the exception of the required 10% public open space. The provided amount of open space is 

adequate to accommodate the needs of the future residents of the estate.  The main public open 

space area has dimensions suited to facilitate recreational activities including a functional play 

area, casual ball play as well as provide passive recreational opportunities including providing 

picnic tables and shaded seating for quiet reflection.  The park will provide a focal point for the 

estate being easily accessed by the future dwellings and easily viewed from the entrance of the 

estate. 

» The lots have been designed to provide an affordable housing opportunity for potential home 

owners while allow for variation in lot size, dimensions and building design.  The lots are of a size 

and shape that can comfortable accommodate private open space area, vehicle parking on site 

and enough room to accommodate vehicle parking within the street. 

» The internal road network provides a regular, interconnected road layout in accordance with the 

City of Darwin’s subdivision design guidelines. 

» The site is considered capable of supporting the proposed subdivision as there are no physical site 

characteristics, such as soils, slope or drainage, which could preclude the subdivision. The nature 

and impact of the proposed subdivision is consistent with the envisaged land use activities for the 

site. 

» The proposed subdivision creates a high quality built environment that responds to the principles 

of the Berrimah North Area Plan. 

 

 
 

 

4 Conclusion 
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A Owners Authorisation 
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B Proposed Subdivision Plan 
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24 Section 5875 (81) Boulter Road, Hundred of Bagot, Berrimah   Elton Consulting 

C Preliminary Stormwater Drainage 
Plan 
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8 October 2014 Please quote: 2896135 NS:dj 
 Your reference: PA2014/0698 

Dear Ms Cunningham 

REVISED 
Parcel Description: Section 5875 – Hundred of Bagot 
   81 Boulter Road, Berrimah 
 
Proposed Development: Subdivision to create 68 lots 
 
Thank you for the Development Application referred to this office 12 September 
2014, concerning the above.  This letter was placed before the City of Darwin’s 
Town Planning Committee Meeting held 7 October 2014.   
 
i). The City of Darwin objects to the application and requests that the 

consideration of the application be deferred until the following issues 
are resolved: 

 
a). The City of Darwin has concerns with the proposal given that any 

development on the site will be subject to the draft revised Berrimah 
North Planning Principles and Area Plan, which are currently on 
exhibition.  In this regard, the subdivision should not hinder the 
implementation of the final Area Plan.   The following studies have been 
undertaken to inform the draft revised Area Plan; the subdivision should 
consider the outcomes of these studies: 

 
i. Road Infrastructure Report; 
ii. The Berrimah North Drainage Study; and 
iii. Berrimah North Quality Management Plan. 

 
In addition to these studies, the Area Plan should be further developed 
in conjunction with a Social and Community Infrastructure study to 
establish; the value of and cost of such infrastructure required to service 
the land use within the area. Furthermore, how these works will be 
funded and maintained must also be established. 
 

Sally Cunningham – Acting Manager Urban Planning 
Department of Lands, Planning and the Environment 
GPO Box 1680 
DARWIN  NT  0801 
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This is particularly relevant to this application given that the application 
proposes 9.4% of the site as Open Space, through: 
 
• One smaller area of 245m2, to the rear north-western corner of the 

site; and 
• One larger area of 2,216m2 (2,859m2 which includes the road 

reserve surrounding the open space in the area calculations). 
 
Excluding the road reserve, the total proposed Open Space would be 
less than 9.4% of the site. Clause 11.2.2, Infrastructure and Community 
Facilities in Residential Subdivisions, of the Northern Territory Planning 
Scheme requires that “a minimum of 10% of the subdivision area as 
public open space”.  

Whilst the subject site has been identified as Urban Residential, the 
revised Area Plan proposes a number of larger open space areas. 
Should larger open space areas be identified through the revised Area 
Plan process, it may be appropriate for smaller sites such as this to 
marginally reduce their open space requirements by way of a 
contribution towards open space elsewhere. 
 
A Social and Community Infrastructure plan for the Berrimah North Area 
may also identify the type of open space best suited for this location 
and this may alter the design of the subdivision. 
 
The City of Darwin is concerned that if the application is approved prior 
to the completion of the Berrimah North Planning Principles and 
Revised Area Plan then this may result in subdivision and development 
that is: 
 
i. Premature in the absence of adequate infrastructure and developer 

contribution plans/funding arrangements for necessary 
infrastructure upgrades; and 
 

ii. Not cohesive and cognitive nor consistent with the findings of the   
studies that may impact upon the final design of the Berrimah 
North area. 

 
Accordingly, for these reasons the City of Darwin considers it 
appropriate to defer the application subject to these issues being 
resolved given the potential to have a significant impact on the final 
Area Plan.  
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ii). The City of Darwin requests that should a development permit be 
issued, that the following be provided as a condition precedent: 
 
Subdivision should be in accordance with the City of Darwin’s Subdivision 
and Development Guidelines. Further detail specifically addressing, but not 
limited to the following, is subject to the satisfaction of the General Manager 
Infrastructure: 
 
a). Road Network 

The design and specifications for the proposed intersection and road 
network shall be provided in accordance with Councils guidelines and 
technical requirements, to the approval of the General Manager 
Infrastructure, City of Darwin. 

 
b). Stormwater Drainage 

The design and specifications for the proposed stormwater drainage 
network shall be provided in accordance with Councils guidelines and 
technical requirements, to the approval of the General Manager 
Infrastructure, City of Darwin. 
 
The Developer will be required to investigate the adequacy of all 
stormwater networks outside the site to receive stormwater discharge 
from the development site.  Any network that is required to be upgraded 
as a result of investigation will be at the expense of the applicant, to 
Council’s standard specifications and to the approval of the General 
Manager Infrastructure, City of Darwin.  

 
c). Site Construction 

The City of Darwin requests that an Environmental and 
Construction Management Plan (ECMP) be required.   
The ECMP should specifically address the following: 
• waste management,  
• traffic control,  
• haulage routes,  
• storm water drainage, 
• use of City of Darwin land, and  
• how this land will be managed during the construction phase;  

 
to the satisfaction of the General Manager Infrastructure, City of Darwin. 
 
Note: Sediment control measures are to be established and 
maintained, to prevent silt and sediment escaping the site or producing 
erosion.  
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d). Traffic 
The City of Darwin requires a comprehensive Traffic Impact 
Assessment Report to be prepared by a suitably qualified traffic 
engineer in accordance with the Austroads Document Guide to Traffic 
Management Part 12:  Traffic Impacts of Developments, in the report 
structure provided as Appendix C of that document, with particular 
attention to vehicular, pedestrian, cyclist and public transport issues and 
opportunities. 

 
 The Traffic Impact Assessment report is to also include swept paths for 

waste collection vehicles entering and exiting the site.   
 
The report should identify any necessary upgrades to the surrounding 
street network as a result of the implications of the development. The 
developer will be required to institute all required upgrade measures 
resulting from the traffic assessment at no cost to the City of Darwin. 
 

e). Landscaping and Open Space 
The design and specifications for the proposed landscaping and open 
space shall be provided in accordance with Councils guidelines and 
technical requirements, to the approval of the General Manager 
Infrastructure, City of Darwin. 

 
iii). Should the above issues be adequately addressed, the City of Darwin 

offers the following comments: 
 
The City of Darwin comments in relation to the Planning Act, the NT Planning 
Scheme and Land Use Objectives:- 
 
a). The City of Darwin requests that the Authority require a monetary 

contribution is paid to the City of Darwin in accordance with any 
relevant Contribution Plan in place. 

 
Should this application be approved, the following conditions pursuant to the 
Planning Act and the City of Darwin’s responsibilities under the Local 
Government Act are also recommended for inclusion in the Development 
Permit issued by the Development Consent Authority. 

 
• Engineering design and specifications for the proposed and affected 

roads, including: 
 
− street lighting,  
− stormwater drainage,  
− vehicular access,  
− pedestrian/cycle corridors,  
− street-scaping and landscaping of nature strips; 
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shall be submitted for approval by the General Manager Infrastructure; 
with all approved works constructed at the applicant's expense to the 
requirements of the City of Darwin. 

• Any easements or reserves required for the purposes of stormwater
drainage, roads, access or for any other purpose, shall be made available
free of cost to the City of Darwin and/or neighbouring property owners.

In considering this application, the Development Consent Authority is requested to 
take into account any implications of the Disability Discrimination Act (Cth) or the 
Anti-Discrimination Act (NT) with regard to access for the disabled. 

If you require any further discussion in relation to this application please feel free 
to contact me on 8930 0528. 

Yours faithfully 

CINDY ROBSON 
STRATEGIC TOWN PLANNER 
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ENCL: 
YES 

TOWN PLANNING COMMITTEE/OPEN AGENDA ITEM: 9.3 

OUTDOOR DINING (NON-LICENSED) APPLICATION  
LANEWAY SPECIALTY COFFEE  

LOT 3197 (1) VICKERS STREET, PARAP  

REPORT No.: 14TS0256 NS:dj COMMON No: 2711925 DATE: 07/10/2014 

 
Presenter: Manager Design, Planning & Projects, Drosso Lelekis  
 
Approved: General Manager Infrastructure, Luccio Cercarelli 
 
PURPOSE 
 
The purpose of this report is for Council to consider an outdoor dining (non-licensed) 
application for Laneway Specialty Coffee, located at Lot 3197, (1) Vickers Street, 
Parap.   
 
LINK TO STRATEGIC PLAN 
 
The issues addressed in this Report are in accordance with the following 
Goals/Strategies of the City of Darwin 2012 – 2016 as outlined in the ‘Evolving 
Darwin Towards 2020 Strategic Plan’:- 
 
Goal 
1. Collaborative, Inclusive and Connected Community 
Outcome 
1.4 Improved relations with all levels of government and significant stakeholders  
Key Strategies 
1.4.2 Play an active role in strategic and statutory planning processes 
 
KEY ISSUES 
 
 City of Darwin officers are seeking Council’s decision on an outdoor dining 

application; in its current form, officers do not support the application, given the 
below: 
 The existing footpath width is 2.25 metres and a 2.0 metre wide clear 

pedestrian thoroughfare access is required. The introduction of tables and 
chairs will reduce the thoroughfare width to less than the recommended 
clearance; 

 Access for people with disabilities must be in accordance with the 
Commonwealth Disability Discrimination Act of 1992. Visually impaired 
persons require the use of shopfronts as a guide; therefore the building line 
must be kept clear.  In addition, at least a 2.0 metre wide pathway is to be 
kept clear for wheelchairs to pass; 

 A complaint has been received and actioned regarding tables and chairs 
placed on the footpath adjacent this business; and 

 Sections 183 and 185 of the Local Government Act provide the City of 
Darwin with the power and control to manage reserves and roads within its 
area. 
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PAGE: 2
REPORT NUMBER:  14TS0256 NS:dj 
SUBJECT:  OUTDOOR DINING (NON-LICENSED) APPLICATION 

LANEWAY SPECIALTY COFFEE  
LOT 3197 (1) VICKERS STREET, PARAP 

 The applicant has requested to place the dining area against the building line with
the use of Tactile Ground Surface Indicators (TGSIs) to divert visually impaired
persons around the outdoor dining area;

 The applicant has provided community support for the proposal and a petition
supporting outdoor dining at this location; and

 The application was referred to the Disability Advisory Committee on 2 October
2014 seeking their advice and direction.

RECOMMENDATIONS 

THAT the Committee resolve under delegated authority:- 

A. THAT Report Number 14TS0256 NS:dj entitled Outdoor Dining (Non-
Licensed) Application, Laneway Specialty Coffee, Lot 3197 (1) Vickers 
Street, Parap, be received and noted. 

B. THAT Council not approve the outdoor dining (non-licensed) 
application associated with Report Number 14TS0256 NS:dj entitled 
Outdoor Dining (Non-Licensed) Application, Laneway Specialty Coffee, 
Lot 3197 (1) Vickers Street, Parap, 

DISCUSSION 

Laneway Specialty Coffee is located in Vickers Street, Parap Village on the corner of 
Gregory Street service lane, (diagonally opposite Bogarts Bar and Grill).  Laneway 
Specialty Coffee has requested that Council consider approving a non-licensed 
outdoor dining application (refer Attachment A), which does not comply with City of 
Darwin Policy No. 011 - Outdoor Dining and the relevant standards.  The width of the 
footpath adjacent Gregory Street Service Lane is 2.25 metres wide and the Vickers 
Street footpath is 1.8 metres wide.  Assessment against the City of Darwin Policy 
No. 011 – Outdoor Dining and Australian Standards, indicates that the width of the 
footpath is not wide enough to allow the operation of outdoor dining adjacent this 
business. 

The City of Darwin Policy No. 011 - Outdoor Dining encourages “outdoor dining in 
areas that are suited to purpose” and to “ensure equitable access for all, including 
people with disabilities and that pedestrian dignity is maintained”. In addition to 
assessing the policy criteria, City of Darwin officers make an assessment against the 
relevant standards, including, but not limited to: 

 Austroads Standards 2009;
 Austroads Guide to Road Design; and
 Commonwealth Disability Discrimination Act of 1992.
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PAGE: 3 
REPORT NUMBER:  14TS0256 NS:dj 
SUBJECT:  OUTDOOR DINING (NON-LICENSED) APPLICATION  
 LANEWAY SPECIALTY COFFEE  
 LOT 3197 (1) VICKERS STREET, PARAP 
 
 
The applicant has raised concerns that their outdoor dining application was made 
during the Outdoor Dining Policy review and that information received was 
confusing.  The original policy stated that a 1.8 metre wide pedestrian access is 
required. In assessing the current policy criteria, an assessment against Austroads 
Standards 2009 was undertaken.   
 
The Austroads Guide to Road Design recommends that shopping centres with high 
pedestrian volumes require 2.4 metres (or higher based on demand).  City of Darwin 
officers, when assessing this application, considered that a 2.0 metre pedestrian 
access was appropriate, given the level of pedestrian access through this area of the 
Village. 
 
The application was assessed at the time of receipt and did not comply under the 
original Outdoor Dining Policy, nor does it comply with the revised Outdoor Dining 
Policy. 
 
City of Darwin officers refused this application on the grounds that the thoroughfare 
width does not provide for sufficient clearance as required by relevant standards. 
The Applicant has however requested that Council consider this application.  The 
Applicant has provided a list of signatures and other support for the dining area, 
included at Attachment A.  
 
Location of business premises 

 
 
Laneway Specialty Coffee has applied to the City of Darwin for the placement of five 
(5) tables and ten (10) chairs positioned on the footpath adjacent to the building line 
of the business.  Refer to Attachment A for the plan of the proposed dining area. 
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PAGE: 4
REPORT NUMBER:  14TS0256 NS:dj 
SUBJECT:  OUTDOOR DINING (NON-LICENSED) APPLICATION 

LANEWAY SPECIALTY COFFEE  
LOT 3197 (1) VICKERS STREET, PARAP 

The City of Darwin Policy No. 011 - Outdoor Dining, encourages outdoor dining in 
appropriate locations that allow for sufficient and equitable pedestrian access for all. 
For this to occur, a 2.0 metre pedestrian clearance from the building line and a 
minimum of 0.6 metres from the back of the kerb to the edge of the table is required. 
The total distance for outdoor dining in this location requires 2.6 metres plus the 
width of the table.  In this instance, with the footpath adjacent Laneway Specialty 
Coffee being 2.25 metres wide, the placement of tables in accordance with Council 
Policy will result in a pedestrian thoroughfare of only 1.25 metres wide.   

Given the above, the applicant has requested that: 

 Council consider the placement of chairs and tables located adjacent the building
line; and

 For equitable access, the applicant proposes to provide and certify TGSIs, which
would be placed on the ground directing visually impaired persons away from the
building line and around the dining area.

The application (refer to Attachment A), demonstrates a 2.0 metre wide pedestrian 
path to the edge of the table.  The table width, as described in the application, is 0.4 
metres wide; the applicant has therefore made an assessment against a footpath 
width being a total of 2.4 metres. City of Darwin officers however note that: 

 The footpath was measured as being 2.25 metres wide; and
 There is a ‘No Entry’ sign adjacent to the Gregory Street service lane (refer to the

photos contained in Attachment B) adjacent to the locality of the proposed
tables, chairs and TGSIs. The location of this sign would reduce the clear 2.0
metre pedestrian access as required by the relevant standards.

In considering this application, Council needs to consider the following: 

 That the applicant will be liable for the costs associated to the installation, design
and maintenance of the TGSIs, which are to be certified by a suitably qualified
person and would be subject to the final approval of the General Manager
Infrastructure. Such conditions would be included in the Outdoor Dining Permit, if
Council provides approval;

 Approval of the TGSIs may be perceived by the community as being a Council
asset and therefore perceived as being subject to the City of Darwin maintenance
etc.;

 If the operations of the Laneway Speciality Coffee were to cease, the footpath
would be required to be reinstated to the satisfaction of the General Manager
Infrastructure;

 This may set a precedence resulting in other applications being made to Council
for the use of outdoor dining against the building line and the use of TGSIs;
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LANEWAY SPECIALTY COFFEE  
LOT 3197 (1) VICKERS STREET, PARAP 

 The applicant has indicated they intend to use the truncated cone (round) TGSIs,
refer to Attachment A. The truncated cone TGSIs are a warning signal for the
visually impaired to follow, whilst the bar (linear) TGSIs are a directional signal for
the visually impaired. The use of the TGSIs would need to comply with Standard
AS/NZS 1428.4.1; and

 How the TGSIs will interact with the road reserve, out of Laneway Speciality
Coffee’s business hours, given that the table and chairs will not be permanent
structures.

The City of Darwin has received a complaint regarding the placement of tables and 
chairs on the footpath adjacent this business.  The City of Darwin has received 
further complaints regarding two (2) other businesses in Parap Village that have 
placed tables and chairs against the building line for an outdoor dining area. 

Notwithstanding this, the applicant has demonstrated community support for the 
proposal and Council may decide to override the relevant policy and standards; 
subject to advice and direction from the Disability Advisory Committee. A verbal 
update on the Disability Advisory Committees commentary will be provided at the 
Town Planning Committee Meeting. 

Sections 183 and 185 of the Local Government Act provide the City of Darwin with 
the power and control to manage reserves and roads within its area. Council is to 
determine the level of ongoing risks associated with approving activities within the 
road reserve which do not comply with Council policies or current standards. 
Notwithstanding this, each application is assessed on its merits. 

Summary 

The application is not compliant with the relevant policies and standards; 
subsequently City of Darwin officers do not support the application in its current form.  

To better inform Council of the potential implications that this application may have 
on the disabled or visually impaired; it has been referred to the Disability 
Advisory Committee for advice and direction. For Council to make an informed 
decision it is that requested that Council defer making a decision on this 
application pending subsequent commentary from the Disability Advisory 
Committee. 

The Town Planning Committee will be provided with a verbal update of the Disability 
Advisory Committee’s commentary at the time of the meeting. 
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 LANEWAY SPECIALTY COFFEE  
 LOT 3197 (1) VICKERS STREET, PARAP 
 
 
CONSULTATION PROCESS 
 
If approval is granted, Council may wish to engage with the Parap Village Traders 
Association Inc. and the Parap Village Market regarding the outdoor dining area and 
the use of the TGSIs. 
 
In preparing this report, the following parties were consulted: 
 
 Manger Technical Services 
 Team Leader Development 
 Strategic Town Planner  
 Planning Officer  
 General Manager Corporate Services 
 Town Planner 
 Team Leader Capital Works 
 Community Services Officer 
 Manager Business Services 
 
POLICY IMPLICATIONS  
 
City of Darwin Policy No. 011 - Outdoor Dining, can be viewed at 
www.darwin.nt.gov.au 
 
The Outdoor Dining application before Council does not comply with the above 
policy. 
 
The use of the TGSIs would need to comply with Standard AS/NZS 1428.4.1. 
 
BUDGET AND RESOURCE IMPLICATIONS  
 
The applicant will be liable for the costs associated to the installation, design and 
maintenance of the TGSIs, which are to be certified by a suitably qualified person 
and would be subject to the final approval of the General Manager Infrastructure. 
Such conditions would be included in the Outdoor Dining Permit, if Council provides 
approval. 
 
RISK/LEGAL/LEGISLATIVE IMPLICATIONS 
 
The applicant has raised with Council that there are examples of other Outdoor 
Dining areas that do not comply with the relevant standards and policies.  Outdoor 
dining permits for non-licenced premises carry on from year to year with only the 
fees and charges being updated annually on 1 July and no assessment of 
compliance with current policy occurs. 
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LOT 3197 (1) VICKERS STREET, PARAP 

City of Darwin officers acknowledge that there are a number of Outdoor Dining 
Permits issued which are not compliant with the current City of Darwin Policy No. 
011 - Outdoor Dining and relevant standards and a review of the conditions and time 
frames will be undertaken in line with Council’s recently adopted outdoor dining 
policy.    

There are always risks when approving activities on Council land, even when 
approving activities which comply with relevant Standards.  However, these risks can 
be managed. 

Approving applications that do not comply with existing Standards, increases risks 
which may be harder to manage or may cause inconvenience to others. 

Approval of installation of TGSIs for outdoor dining areas may result in applications 
being received to adjust existing outdoor dining permits, to allow trading against the 
building line throughout the municipality. Additionally approval of the TGSIs may be 
perceived by the community as being a Council asset and therefore perceived as 
being subject to the City of Darwin maintenance etc. 

Regardless of whether the application is compliant, the use of City of Darwin's land 
and the issuing of a permit is at the sole discretion of Council.

ENVIRONMENTAL IMPLICATIONS 

No environmental implications are expected for Council as a result of this 
application. 

COUNCIL OFFICER CONFLICT OF INTEREST DECLARATION 

We the Author and Approving Officers declare that we do not have a Conflict of 
Interest in relation to this matter. 

DROSSO LELEKIS  LUCCIO CERCARELLI
MANAGER DESIGN, PLANNING 
& PROJECTS 

GENERAL MANAGER 
INFRASTRUCTURE

For enquiries, please contact Cindy Robson on 8930 0528 or email: 
c.robson@darwin.nt.gov.au.  

Attachments:  

Attachment A: Application for outdoor dining 
Attachment B: Locality photos 
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From: eat@lanewaycoffee.com.au [mailto:eat@lanewaycoffee.com.au]  

Sent: Wednesday, 24 September 2014 11:51 AM 
To: City of Darwin 

Cc: Brian Sellers; Alderman Simon Niblock 

Subject: Laneway Specialty Coffee - Application for Footpath Dining 

 

Please acknowledge receipt of this email and attachments by return email. 
 
Dear Lord Mayor and Council Aldermen, 
 
Please find attached our application for outdoor dining to be submitted to the Town Planning 
Committee meeting on 7 October 2014. Our request is to be granted permission to install tactile 
markings to safely divert pedestrians on the footpath in front of our café at 4/1 Vickers Street, 
Parap. 

  

Following on from our discussions with council officers regarding our application submitted on 28 
July, we are resubmitting our application with the proposal of tactile markings together with a 
clearance of 2 metres from the table to the kerb in an effort to find a solution to benefit the 
community. 

  

Since our opening in July this year, the community has embraced our new business and it has 
quickly become a place where the community comes together. According to business owners in the 
area, in the short time that we have been operating we have boosted the area and had a positive 
effect on the surrounding businesses. A letter of support from our neighbour at Vanity Hair, Parap is 
attached. The community have also continued to provide positive feedback and have mentioned 
that our business was exactly what the Parap area needed.  

  

We receive numerous requests daily for patrons to sit outside and it is said that outdoor dining 
brings a stronger sense of unity to an area. Other outlets in the area such as Saffron and Happy 
Garden have taken this approach and the community response has been positive. Parap Village 
markets welcomes thousands of visitors each Saturday to the area, of which stalls, chairs and tables 
are spread throughout the village creating a vibrant and buzzing scene in which we would like to be 
a part of and share with our customers. 

  

Please also find attached 35 pages of signatures from our patrons who wish to support our 
application. 

  

Also attached are some comments via our Facebook page written by customers in support of our 
application. A few excerpts are below: 

  

Lynn Finlay “Since Laneway has opened it's help bring Parap alive and I'm certain that will be 
supporting other businesses in the area.” 
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Michelle Mckinnon-Walker “Outdoor dining is a part of the NT lifestyle and should be 
encouraged” 

Chris Kanochkin As a business owner is Vickers Street I fully support the guys at Laneway. 
Definitely created a busy vibe in the street and compliments the I the surrounding business's. 

Chris Langworthy Because it's Darwin! Outdoor living is huge part of Top End life, and enjoying 
an excellent coffee in our beautiful weather reminds us why we live here! 

  

Our café is located on Vickers Street, on a quiet back corner of the Parap Shopping Village, a 
lengthy distance from the busy frontage of Parap Road. The area in general is geared towards 
pedestrian traffic with the Parap markets held each Saturday. The area is surrounded by roads with 
low speed limits and there is a one way street which passes directly in front of our café. 

  

We acknowledge that Council has referenced the Austroads Standard (2009) Guide to Road Design 
Part 6A and we understand that this is considered “best practice” and used to guide local councils to 
ensure equal access for all community members including those with a physical or visual disability. 
At Laneway, we are committed to ensuring all members of the community are able to access our 
café and we can attest to the fact that we have had two wheelchairs safely pass each other in front of 
our café while the outdoor tables and chairs were set. We believe that by approving our outdoor 
dining permit Council will in fact increase access to the café and our services to all community 
members. 

  

Approval of our outdoor dining application, will align us with Council’s outdoor dining policy key 
objectives including: outdoor dining being in areas that are suited to purpose and in appropriate 
areas of the city, contributing to the amenity of adjoining and nearby properties, improving the 
quality of the environment and promoting accessible and liveable places that encourage a feeling of 
safety and community participation. The Parap Shopping Village is perfect for outdoor dining as it 
already has a great community feel with local schools, offices and retail spaces in the area and we 
are looking to enhance this feel by providing outdoor dining and a place that the community can 
come together. 

  

We are three local, young, dynamic business owners who are working hard to establish ourselves in 
the Darwin café scene and embed ourselves in the local Parap community. We are committed to the 
area and our community and would love to be able to offer our customers the chance to dine 
outdoors in the vibrant area of Parap. 

 
We look forward to receiving your response and reaching a resolution that will be of benefit to the 
community. 

Regards, 

  

Lisa Heames, Adam Mann, Dannielle Mann 
Owners, Laneway Specialty Coffee 
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600mm x 400mm RECTANGLE

600MM X 400MM RECTANGLE TOP

aluminium table base 3-4 leg

OUTDOOR DINING TABLE 71
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OPEN SECTION PAGE TP10\6 

Town Planning Committee Meeting – Tuesday, 7 October 2014 

OPEN SECTION PAGE TP10\6 

10. INFORMATION ITEMS 
 
 
 
11. GENERAL BUSINESS 
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