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REQUEST FOR TENDER

For

Panel Contract 

for the 

Provision Of Cleaning Services
For The
CITY OF DARWIN
CONTRACT №: 



2019/057
COUNCIL’S CONTACT OFFICER: 

Dan Orian
TELEPHONE: 




08 8930 0631 


FACSIMILE:    




08 8930 0311

TENDER CLOSING INFORMATION: 


TIME: 2PM




DATE: 03 January 2019
All tenders for this Contract must be lodged through the City of Darwin electronic tender portal www.tenderlink.com/darwin. 

Document Date: 11 December 2018


Section A
Conditions of Tendering
SECTION A  -  CONDITIONS OF TENDERING
TENDER DOCUMENTS:

These Tender Documents and specification comprise the following:

SECTION

SUBJECT


A

CONDITIONS OF TENDERING

This Section gives the background to and an overview of the requirements of the Contract and the type of response sought from Tenderers.

B

GENERAL CONDITIONS OF CONTRACT

This Section comprises the general conditions of the Contract.

C

ANNEXURE 1

This Section Comprises the Annexure containing details for the Agreement.
D

TECHNICAL SPECIFICATION

This Section comprises the specifications for the Services to be carried out including the Service Levels.
E

TENDER DOCUMENTS

This Section Comprises the official Tender Documents including all those forms, agreements, schedules and other details to be duly signed, witnessed, completed and returned to the Principal.
F

APPENDIX



This Section Comprises the Vehicle Decal Specifications

G

ADDENDA

This Section provided for any addenda issued for this tender. 

Expressions and words used in the Tender Documents unless the context otherwise requires or implies have the meanings ascribed to them in Sections A and B.
1. Request For Tender
The Request for Tender is not an offer; it is merely an invitation to negotiate with any person who submits a tender.  The submission of a tender does not create an agreement between any Tenderer and the Principal.

2. Eligible Tenderers
This is a public tender, open to any organisation able to demonstrate to the selection panel that it is able to supply the Services described in these documents. 

3. Tender Briefing 
Not Applicable
4. Tender Documents

The Tender Documents shall be the Form of Tender, these Conditions of Tendering, the General Conditions of Contract, and such Special Conditions of Contract, the Annexures, Technical Specifications and other documents as are issued by the Superintendent for the purpose of this Request for Tender.
5. Addenda

5.1   No explanation or amendment to the Tender Documents shall be recognised unless in the form of a written addendum thereto issued by the Principal.

5.2   Addenda may be issued at any time prior to the closing date. Each addendum will be issued to all Tenderers and, upon issue, will form part of the Tender Documents.

5.3   Receipt of each addendum must be acknowledged by the Tenderer by signing and returning a copy of the covering letter of issue as part of the tender submission.

5.4   Any of the Tender Documents may be amended to reflect the requirements of any addenda.

6. Precedence Of Documents

6.1 To the extent that there is any inconsistency between: 

(a) Any Addenda and the other Tender Documents, the Addenda prevails; and 

(b) If two or more Addenda are issued in relation to a matter, the last issued Addendum prevails. 

6.2 Subject to Section B clause 22.8 of the Agreement, if there is any inconsistency between the terms of this Request for Tender and any of its Schedules or Attachments then, unless a specific exception addressing the inconsistency is stated in the documents, the terms of this Request for Tender will take precedence. If there is any inconsistency between the terms of this Request for Tender and any document provided by the Principal to prospective Tenderers preceding or following the issuance of this Request for Tender (other than a formal change to this Request for Tender), the terms of this Request for Tender will take precedence.

7. Type of Agreement

The Agreement is a Schedule of Rates Agreement and must not be subject to adjustment for rise and fall in costs during the initial one year period of the Term. The Tenderer must complete the Tender Documents and lodge same with the Tender.  All tendered prices are to be inclusive of GST, and to include all labour, materials, transport, freight, fuel, overheads, profit and all other costs as applicable for the execution of the Services to be performed by the Tenderer pursuant to the Agreement. 

7.1 Panel Period Contract


The Principal will establish a Panel of one or more contractors for the services specified in the Request for Tender.  


For practical reasons the Principal reserves the right to fix the size of the panel to a limited number of contactors who best meet the selection criteria.

8. Services to be Performed

8.1 The Services to be provided are described in the Agreement. 

8.2 Tenderers should read the Agreement fully to ascertain the exact nature of the Services to be performed, and the terms on which they are to be performed, as the agreement will be evidenced solely by the Agreement. 

8.3 Tenderers MUST complete and return the Tender Documents and may attach supporting documentation. 
9. Ownership of Tenders and Tender Information

9.1 Tenders lodged by the Tenderer will become the property of the Principal and on no account will they be returned to the Tenderer. 

9.2 The Principal reserves the right, in its absolute discretion, to require that at any stage all written information (whether confidential or otherwise) provided to Tenderers (including all copies of the information) be:

(a) returned to the Principal and Tenderers shall promptly return all such information to the address identified by the Principal; or

(b) destroyed by the Tenderer in which case the Tenderer must promptly destroy all such information and provide the Principal with written certification that it has been destroyed.

9.3 Without limiting the nature or effect of any other provisions of this Request For Tenders, the Principal reserves the right to disclose any or all information provided by Tenderers where disclosure is: 

(a) Required or compelled by any order of a Court

(b) Required or compelled by any law; 

(c) Required or compelled by notice validly issued by any competent authority; 

(d) Necessary for the conduct of any legal proceedings; 

(e) Necessary for the provision of advice by the Principal’s legal advisers, accountants or other consultants; 

(f) Necessary to inform Elected Members of the tender process or to enable Principal to respond to questions from the Northern Territory or Commonwealth Governments in relation to the tender process;

(g) Necessary for the evaluation of this tender.

10. Disclosure

The Principal reserves the right and the Tenderer hereby licenses the Principal to make available to the Principal, the Principal’s representatives and any advisers and others engaged to assist the Principal in this project a copy of any Tender or part of a Tender for the purposes of evaluation, clarification, negotiation and/or contract execution and anything else related to these purposes.

11. Amendment Of Request For Tender

The Principal reserves to itself the right to add to, vary or amend the information, terms, procedures and protocols, or the contract  conditions or the technical specifications, set out in this Request for Tender, in its sole discretion. Tenderers will have no claim against the Principal or its respective officers, employees or advisers with respect to the exercise of, or failure to exercise, such right.

12. Termination of Tender Process

The Principal reserves the right in its absolute discretion to suspend, terminate or abandon, in whole or in part, the tender process at any time prior to the execution of a formal written agreement by the Principal.  The Principal shall notify Tenderers to this effect but is not obliged to provide any reasons.

13. Other Conditions Of Tendering

13.1 Principal reserves the right in its absolute discretion at any stage of the tender process to do all or any of the following:

(a) Add to, vary or amend the information, terms, procedures and protocols, or the Contract Conditions or the Technical Specifications;

(b) Suspend, terminate or abandon, in whole or in part, the tender process at any time prior to the execution of a formal written agreement by the Principal;

(c) Require additional information from any Tenderer;

(d) Change the structure and timing of the tender process;

(e) Terminate further participation in the tender process by any Tenderer (without providing any reasons);

(f) Terminate any negotiations being conducted at any time with any Tenderer;

(g) Negotiate with one or more Tenderers and to enter into an agreement (and other transaction documents) without prior notice to any other Tenderer;

(h) Change the scope of the Services, or other requirements of the RFT;

(i) Vary or extend any time limit or period for all Tenderers, at any time and for such period, as the Principal in its sole discretion considers appropriate;

(j) Permit any person to participate as a Tenderer in the RFT process prior to the final date for submission of tenders; and

(k) Consider any non-conforming Tender as per Section A Clause 35.1.
14. Acknowledgment By Tenderer 

The Tenderer acknowledges that: 

(a) The Principal makes no representations and offers no undertakings in issuing this Request for Tender;

(b) The Principal is not bound to accept the lowest Tender or required to accept any Tender;

(c) The Principal may consider and may accept non-conforming Tenders if accompanied by a conforming Tender or if the non-conformity is merely technical;

(d) The Principal may accept a single Tender to provide all Services under the Agreement or may consider and negotiate with one or more Tenderers to provide separate parts of the Services;

(e) The Principal may require a Tenderer to supply further information and/or attend a conference or interview;

(f) A Tender cannot be withdrawn without the consent of the Principal unless it is withdrawn prior to the Tender Closing Time by withdrawing the submission from the Electronic Tender Box;

(g) The Principal may undertake ‘due diligence’ checks, including, but not limited to, verifying references and/or referees, and undertaking company searches and credit checks;

(h) The Principal will not be responsible for any costs or expenses incurred by a Tenderer arising in any way from the preparation or submission of Tenders;

(i) Each Tenderer bears the sole risk, cost and expense associated with the preparation of the Tender and participation in this Tender process;

(j) The Principal accepts no responsibility for a Tenderer misunderstanding or failing to respond correctly to this Request for Tender;

(k) Where information is supplied in tender documents regarding historical quantities and types of materials, this is offered on the basis that such information is believed by the Principal to be complete and correct at the time of its compilation. Tenderers should note that this information may not be representative of the present or future materials. Accordingly the Principal accept no responsibility for the accuracy of this information or the assumptions that Tenderers may make, based on this information

15. Tender Enquiries

15.1 Any enquiries regarding the services specified in the Tender Documents should be directed to the Contracts Administrator.

15.2 No statement made by the Contracts Administrator, or any other member of the Principal should be construed as modifying these Conditions of Tendering or any other Tender Documents, unless confirmed in writing by the Contracts Administrator.

15.3 Enquiries raised by Interested Tenderers during the tender process, which are general in nature, may result in relevant information being sent to all Tenderers. In cases of disagreement on release of information, the Contracts Administrator reserves the right to make a determination on the matter. The Contracts Administrator may allow a Tenderer to withdraw a particular question prior to a response to enable the Tenderer to avoid sharing the response with other Tenderers.

15.4 Enquiries in respect of any matter relating to the Tender or the Services raised by Tenderers must be in writing addressed to the Contracts Administrator. Responses will be in writing with information of a general nature being provided to each Tenderer in accordance with this clause.

16. Discrepancies And Omissions

Should a Tenderer find discrepancies, errors and/or omissions in the Request for Tender, or should there be any doubt as to their meaning, the Tenderer should at once notify in writing the contact person nominated in the Request for Tenders. 

17. Conflict Of Interest

Tenderers and their respective officers, employees, agents and advisers must  not place themselves in a position that may, or does, give rise to a conflict of interest (or a potential conflict of interest) between the interests of the Principal  (on the one hand) or any other interests (on the other hand) during the tender process.

18. Unlawful Inducements

Tenderers and their respective officers, employees, agents or advisors must not have violated any applicable laws or policies of the Principal regarding the offering of unlawful inducements in connection with the preparation of their Tender or in the tender process.

19. Canvass Of Lord Mayor, Aldermen Or Council Staff

Any Tenderer canvassing the Lord Mayor , Aldermen or Council staff with respect to the preparation, lodgement or assessment of its tender shall have that tender automatically disqualified and rejected.

20. Collusive Tendering

20.1 Tenderers and their officers, employees, agents and advisers must not engage in any collusive tendering, anti-competitive conduct or any other similar conduct with any other Tenderer or any other person in relation to the preparation or lodgement of a Tender.  

20.2 In addition to any other remedies available under any law or any contract, the Principal reserves the right, in its sole and absolute discretion, immediately to reject any Tender lodged by a Tenderer that engaged in any collusive tendering, anti-competitive conduct or any other similar conduct with any other Tenderer or any other person in relation to the preparation or lodgement of Tenders

20.3 A Statutory Declaration is included in the Tender Documents which addresses “Collusive Tendering”.  Such declaration must be made and returned as part of the Tender.

21. Tenderer To Be Fully Self Informed

The Principal does not represent or warrant that the information in this Request for Tender, or any information communicated or provided to Tenderers during due diligence or at any other time during the tendering process is or will be accurate, current or complete. Without limiting the generality of the foregoing:

(a) Tenderers must, prior to submitting their Tender, inform themselves regarding the nature and extent of the Agreement and the Services to be undertaken, and make all necessary examinations, investigations, inspections and deductions;
(b) No claims arising from a failure to take any such actions will be considered and the Principal does not accept any responsibility if a Tenderer fails to make its own enquiries, interpretations, deductions and conclusions when preparing its Tender;

(c) The Tenderer should satisfy itself that it has sufficient and complete information to prepare its Tender and no claims will be accepted that information is missing or incomplete once Tenders have been submitted;

(d) Tenderers are required to familiarise themselves with all regulatory requirements relating to the Services and the elements necessary to perform the Services. This includes the extent, if any, of any GST payable for the supply of any goods and services pursuant to the Contract;

(e) Tenderers must form their own assessment of the amount of Services, materials, plant and all other items necessary to perform the true intent of the Agreement and of the conditions, difficulties and hazards that may attend the performance of the Services. Tenderers are responsible for obtaining all further information that is obtainable by making reasonable inquiries and that is relevant to the risks, contingencies and other circumstances having an effect on their Tender, including environmental and/or contamination matters;

(f) The Principal will accept no responsibility for a Tenderer’s failure to make its own enquiries, interpretations and conclusions from information contained within the Tender Documents or otherwise. 

22. Submission of Tenders

22.1 At time of tendering, the Tenderer must submit evidence to satisfy the Superintendent of its ability to undertake the work successfully and to establish that it has adequate experience, facilities, organisation, labour, equipment and financial resources to cope with the nature or extent of the Services.  Only Tenderers who are able to satisfy the Superintendent in this regard will be considered.

22.2 The Tender shall be submitted upon the Form of Tender provided.

22.3 The Tender shall be accompanied by any other documents required by the Tender Documents to be submitted with the Tender.

22.4 The Tenderer shall execute the form of Tender in such manner as to make it binding on the Tenderer.

22.5 The documents referred to in the above paragraphs of this clause shall be completed in full by the Tenderer.

22.6 The Tender shall be for the whole of the Services unless otherwise stated in the Tender Documents.

22.7 The Tenderer shall not alter or add to any Tender Document except as required by these Conditions of Tendering.
23. Documents to be Lodged With Tender

23.1 Tenderers must lodge completed copies of the following documents with their Tender:

· The Form of Tender in its entirety
· Schedule of Rates in its entirety
Any Tender that is not accompanied by completed documents required under this clause may be rejected.

24. Tender Validity Period 

Any Tender must be an irrevocable offer by the Tenderer to perform the Services  on the terms of the Agreement and must clearly state that the offer is such an offer and is subject to the terms and conditions set out in these Conditions of Tendering. The Tender will remain open for acceptance by the Principal for a period of ninety (90) calendar days from the Tender Closing Time. 
25. Best Offer 

25.1 Tenderers should note that the Principal intends to select the Tenderer primarily on the basis of the Tenders submitted. Accordingly, Tenderers are encouraged to submit their best and unconditional offers in the first instance. 

25.2 Tenders must be on the basis that the Tenderer acknowledges that the Principal will be relying on all of the information contained and all of the representations made in the Tender and any subsequent written and/or verbal clarifications of the Tender for the purposes of evaluating the Tender against other Tenders received from other parties.

26. Release Of Tender Details 

26.1 Tenderers are advised not to enter into any commitments unless advised in writing by the Principal that their Tender has been accepted.

27. Public Access to Tender Information 

Tenderers should note that any information submitted within Tenders may be made public unless it is clearly marked commercial in confidence. 

28. Invitation To Tender And Formal Contract

28.1 Suitably qualified persons or corporations are invited to tender to provide the Services to the Principal upon the conditions set forth in the Conditions of Contract.

28.2 This Request for Tender (RFT) must not be construed, interpreted or relied upon, whether expressly or impliedly, as an offer capable of acceptance by any person, or as creating any form of contractual or quasi-contractual relationship. Without limiting the foregoing, any amounts stipulated by the Principal as being payable by a Tenderer to receive a copy of material supplied as part of due diligence, must not be construed as creating any form of contractual or quasi contractual rights other than to entitle the Tenderer upon payment to receive a copy of that material. 

29. Lodgement Of Tenders

29.1
All tenders for this Contract must be lodged through the City of Darwin electronic tender portal www.tenderlink.com/darwin. 

29.2    
The size of the files you wish to transfer will determine how long it takes to make a submission.

29.3
All suppliers will receive a reminder email 24 hours before the tender is due to close. It is critical that all suppliers are aware of the information contained in clause 29.4.
29.4
To make an electronic submission you must:

1. 
Ensure ALL files are uploaded to the Electronic Tenders Box (ETB) PRIOR to the closing time and date. PLEASE NOTE: The ETB closes automatically at this time. File transfers still in progress at the exact closing time of 2.00 pm Australian Central Standard Time WILL NOT be accepted and you will not receive an automatic "successful submission" email.

For example: If a supplier has six files to upload into the tenders box and at the closing time, and only four have been uploaded, then the whole submission will be rejected. 

2. 
It is strongly recommended that if your file(s) are in excess of 10MB in total and/or you are transferring data from within a corporate network that you are able to do so without restriction. We suggest you speak with your network administrator or IT staff and advise them of the size of the files you intend to submit, to ensure that internal file size restrictions in your network or from your PC do not prevent you from uploading to the TenderLink servers.

30.5
DO NOT leave your submission to the last minute. City of Darwin have no control over the closing of Tender Boxes. If you need assistance, please contact the person on the front cover of the tender before the closing time. As a guide, you should begin your file transfer at least 1 hour prior to the closing time.

30.6
Subject to any extension by the Principal of the Tender Closing Time, late Tenders will not be accepted.  EXTENSION OF TIME

The Principal, at its absolute discretion, may extend the Tender Closing Time for the submission of Tenders. 

30. Extension Of Time

The Principal, at its absolute discretion, may extend the Tender Closing Time for the submission of Tenders. 

31. Hard Copy, Facsimile and Email Tenders

31.1 Hard Copy, Facsimile and email submissions will not be accepted for the Tender.

32. Opening of Tenders

Tenders received will be opened at the Civic Centre in Harry Chan Avenue, Darwin, immediately after the closing of tenders, at 2.00pm on the specified date, or at a time suitable to the Principal.  

33. Informal Tenders

Any Tender may be rejected which does not comply with the requirements of or which contains provisions not required by the Tender Document.

34. Conforming Tenders

To submit a conforming Tender, the Tenderer must: 
(a) comply with all of the requirements contained in the Tender Documents;
(b) complete and execute all those forms, agreements, schedules and other details to be duly signed, witnessed, completed and returned to the Principal that comprise the Tender Documents.
35. Alternative Proposals

35.1 A non-conforming Tender is one that does not comply with all the requirements of Section A Clause 34. Where a non-conforming Tender is submitted, the following applies:  

(a) The Principal may at its sole discretion consider a non-conforming Tender;

(b) Tenderers may submit a non-conforming Tender by submitting alternatives to services, processes or prices specified; 

(c) Where an alternative is offered, the Tenderer must include a fully detailed description and state clearly the manner in which it differs from that specified;

(d) Any Tenderer submitting non-conforming tenders (including Tenders for alternatives) must also submit a Tender that complies completely with the Tender Documents, and failure to do so may, at the discretion of the Principal, preclude the alternative proposal being considered;

35.2 Communication by the Principal on a Tender does not imply that the Tender is a conforming tender. 

36. Customs Duties

The Tenderer shall allow for any customs duty and primage applicable to all imported materials, plant and equipment required in connection with the Services under the Agreement.

37. Assessment of Tenders

37.1 The assessment of Tenders may take into account but not be limited to the following:

· Completeness (basic contractual / commercial compliance);

· Conformity with specified requirements;

· Comparative evaluation based on achieving best value for money;

· Quality of product / service;

· Compliance with Sub-contractor / supplier provisions;

· Local factors eg. extent of support for Northern Territory business and industry;

· Tenderer's performance on past Contracts including references, compliance with time frames, quality of service, contractual relations / administration;

· Tenderer's capacity to execute the Services, including plant and equipment, expertise, urgent Services, industrial relations record, customer focus, compliance with features of Technical Specification;

· Tenderer's technical, financial and managerial capacity;

· Tenders Work Health and Safety and Environmental Management Plans and Systems.

37.2 Tenderers are advised that each of the selection criteria may not be given equal weight.  The objective of the assessment is to select the Tender most advantageous to the Principal.

37.3 The Principal supports development of local industry within the principle of value for money and, where appropriate, Tenderers should highlight the commercial, technical and economic benefits of the local content contained in their tender. The NT Industry Search and Opportunities office provides a free of charge professional service to assist in locating sources of supply for products and services.

38. Quality Systems

Principal recognises the benefits in dealing with Tenderers who have quality systems formulated in accordance with relevant Australian Standards.  Consequently, Tenderers with accreditation will, subject to other relevant criteria, be considered favourably against Tenderers who have no accreditation or those who do not intend to obtain accreditation.

39. Acceptance of Tenders

39.1 Principal shall not be bound to accept the lowest or any Tender.

39.2 Principal reserves the right to accept a Tender in whole or in part.

39.3 A Tender shall not be deemed to have been accepted unless and until notice in writing of such acceptance is handed to the Tenderer or is sent by prepaid post to or is left at the address stated in the Form of Tender for the service of notice.
39.4 On acceptance of its Tender the Tenderer shall comply with this clause 39.

39.5 Unless and until a formal instrument of Agreement is executed incorporating the General Conditions of Contract, the Technical Specification, the Tender information and the Schedule of Rates the Tender Documents together with the notice in writing of acceptance of the Tender shall constitute the agreement between the Principal and the successful Tenderer.

39.6 The successful Tenderer/Contractor shall execute and return both copies of the Formal Instrument of Agreement within 14 days of receipt of written request by the Principal.

39.7 If the successful Tenderer/Contractor fails to execute the Formal Instrument of Agreement within the 14 day period, the Principal shall be entitled to treat such failure as a default under and terminate the Agreement by notice in writing to the Tenderer or thee Tenderer’s contact.

40. Registration For Gst/Abn

It will be necessary for the successful Tenderer to be registered for GST as required by the Australian Taxation Office.

41. Information for Evaluation 
41.1 Tenderers are required to submit all the documents or information specified with their Tenders.

41.2 Tenderers may submit additional information in support of their Tender as may be considered necessary for evaluation of any methods, systems, processes, personnel, plant or equipment they propose to use in the performance of the Agreement. The Principal reserves the right to clarify with any Tenderer the contents of any information. 

41.3 Tenderers must complete all relevant Tender Return Schedules in the Tender Documents, to provide the Principal with the information required to fully and fairly evaluate the Tender. 

42. Timing of Tender 

42.1 Some of the key activities and proposed target completion dates are set out below.  The Principal may change these dates at its sole discretion.  Not all activities are identified in this proposed timetable.  This timetable is provided for convenience only.  

42.2 The proposed timing for the tendering process is as follows: 

	Call for Tenders:
	13 December 2018

	Tender Briefing:
	Not Applicable

	Tender Closing Date & Time:
	2pm, Thursday  3 January 2019

	Service Commencement date:
	Upon Letter Of Acceptance


43. Control of Confidential Information 

Information provided to Tenderers for the purposes of the tender may include personal and commercially confidential material, documents and information. As a condition of being provided with such information, Tenderers and their key personnel may be required to enter into and execute Confidentiality Agreements in such form as Principal may require.
44. Information Provided by Principal 

44.1 Information provided in this Request for Tender or imparted to any Tenderer as part of the tendering process is confidential and must not be used by the Tenderer for any other purpose, or distributed to, or shared with any other person or organisation. 

44.2 If the Tenderer does not accept this condition then it must return these Tender Documents within two (2) days to the Superintendent. 

45. Interpretation of Terms

45.1 In these Conditions of Tendering:

“Addenda” means addenda to this Request for Tender issued by the Principal from time to time. Addenda may be issued to amend, alter, clarify, add to or remove from the form and contents of the Request for Tender or to effect modifications to the Request for Tender. 

‘Agreement’, ‘Contract Conditions’ and ‘General Conditions of Contract’ means the Conditions of Contract attached to this Request for Tender. 

‘Contractor’ means the Party or Parties described as such in the Agreement, particularly at Item 3 of Annexure 1.

‘Person’ means a natural person, or a corporation, partnership, joint venture, incorporated association, government, local government authority or agency.

“Request for Tender (RFT)” means all the documents issued by the Principal which comprise the Tender Documents as described at the beginning of Section A.

‘Services’ means the Services described I the Agreement.

 “Tender” includes any response to the Request for Tender signed by the Tenderer comprising the tender return schedules comprised in the Tender Documents and all required documentation and information. 

“Tender Closing Time” means 2 pm on the last date for lodgement of Tenders as specified in the Conditions of Tendering or such later date as may be notified in writing to the Tenderer by the Principal. 

“Tenderer” means a person or corporation who lodges a Tender in accordance with this Request for Tender and prior to the Tender Closing Date means any person or corporation who applies to the Principal for and is given a copy of this Request for Tenders. 

‘the Principal’ means the City of Darwin; the address of the Principal for the service of notices is Chief Executive Officer, City of Darwin, GPO Box 84, Darwin, NT 0801.

'the Superintendent' means the administrator of the Contract on behalf of the Principal and as identified in Annexure 1.

45.2 In these Conditions of Tendering a reference to a clause is a reference to a clause in the Conditions for Tendering unless otherwise provided.
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Section B
General Conditions of Contract
46. Definitions and Interpretation

In this Agreement, unless a contrary intention is apparent:

‘Agreement’ means this document called the 'Agreement for Services’ and its Schedules and other attachments, as amended from time to time in accordance with this Agreement, and any other documents expressly identified in this document as forming part of the Agreement.

‘Approved Subcontractor’ means a subcontractor to the Contractor approved by the Principal unless the Principal revokes its approval for that subcontractor under Section B clause 10.5 or the subcontractor has stopped supplying Services on behalf of the Contractor.

‘Call Out Rate’ means the rate at  Item 10 of the Schedule of Rates

‘Confidential Information’ means in relation to a party, Information that has been supplied, produced or imparted by, or on behalf of a party, which:

(a) is by its nature confidential; and/or

(b) is designated by that party as confidential; or

(c) the other party knows or ought to know that it is confidential.

‘Construction work’  means any of the following work on a site in the Territory: 

(a) 
reclaiming land, draining land or preventing the subsidence, movement or erosion of land; 

(b) 
installing, altering, repairing, restoring, maintaining, extending, dismantling, demolishing or removing any works, apparatus, fittings, machinery or plant associated with any work mentioned in paragraph (a); 

(c) 
constructing the whole or a part of any civil works, or a building or structure, that forms or will form (whether permanently or not and whether or not in the Territory), part of land or the seabed (whether above or below it); 

(d) 
fixing or installing on or in anything mentioned in paragraph (c) any fittings forming, or to form, (whether or not permanently) part of the thing, including – 

(i) 
fittings for electricity, gas, water, fuel oil, air, sanitation, irrigation, telecommunications, air-conditioning, heating, ventilation, fire protection, cleaning, the security of the thing or the safety of people; and 

(ii) 
lifts, escalators, insulation, furniture or furnishings;

(e)
 altering, repairing, restoring, maintaining, extending, dismantling, demolishing or removing anything mentioned in paragraph (c) or any fittings described in paragraph (d) that form part of the thing; 

(f) 
any work that is preparatory to, necessary for, an integral part of or for the completion of any work mentioned in paragraph (a), (b), (c), (d) or (e), including – 

(i) 
site or earthworks, excavating, earthmoving, tunnelling or boring; 

(ii)
 laying foundations; 

(iii) 
erecting, maintaining or dismantling temporary works, a temporary building or a temporary structure, including a crane or other lifting equipment and scaffolding; 

(iv) 
cleaning, painting, decorating or treating any surface; and 

(v) 
site restoration or landscaping;

(g) 
any work that is prescribed by the Regulations to be construction work for this Act.

‘Contractor’ means a member of Panel of Providers ("Panel") that has been established by the Principal and described as such in this Agreement, particularly at Item 3 of Annexure 1.

 ‘Contractor Personnel’ means the employees, officers and agents of the Contractor appointed by the Contractor from time to time in respect of the provision of Services to Principal by it under this Agreement.

‘Equipment’ means all the equipment used by the Contractor in providing the Services.

‘GST’ has the same meaning given to it in the GST Act.

‘GST Act’ means the New Tax (Goods and Services Tax) Act 1999 (as amended from time to time) or any re-enactment of or substitution for it and includes any regulation or statutory instrument issued under it.

‘Information’ means any matter, knowledge, thing told or communication so made or given, however delivered and stored, including without limitation any matter or communication made or given in hard or soft format and any iteration of such a communication (in whole or part) in any computer file or program.

‘IPR’ means copyright (including future copyright), trade marks (registered and unregistered), industrial designs and patents (whether registered or unregisterable), trade secrets or any other intellectual property rights and any right to registration of those rights.

‘Law’ means any statute, regulation, by-law, ordinance or subordinate legislation in force from time to time in the Northern Territory of Australia, whether made by a State, Territory, the Commonwealth, or a Local Government as governs and applies to the terms and conditions of this Agreement.

‘Loss’ means all losses, penalties, liabilities, damages, costs and expenses (including legal fees on a solicitor/client basis and disbursements and costs of investigation, litigation, settlement, judgment, interest and penalties).

‘Personal Information’ means Information or opinion (including Information or opinion forming part of any database), whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent or can reasonably be ascertained from the Information or opinion.

‘Purchase Order’ means an order issued to the Contractor by the Principal providing essential detail of a particular supply requirement.

‘Related Corporation’ means a ‘related body corporate’ within the meaning given to that term in section 9 of the Corporations Law.

‘Required Consent’ means any consent or approval that is required to be applied for, or obtained by Law or under this Agreement to enable the Contractor to provide the Services in accordance with the terms of this Agreement.

 ‘Security Deposit’ means the security deposit as referred to in Section B clause 18.

‘Service Charges’ means the expenses and charges which are paid or become payable to the Contractor by the Principal in accordance with the Schedule of Rates.

‘Service Levels’ means the standards of service and performance the Contractor must attain in supplying the Services, as specified in the Technical Specification.

‘Services’ means from the commencement of the Term until the Termination Date, the services, works or goods as specified in the Technical Specification:

‘Technical Specification ‘  means those matters described in Section D – Technical Specification which, at the date of this Agreement, constitute and defines the scope and standard of Services the Contractor is required to provide from the commencement of the Term to the Termination Date. The Technical Specification forms part of this Agreement and may be varied and amended from time to time in accordance with the terms of this Agreement.

‘Tender Acceptance’ means an official letter from the Principal advising the Tenderer their tender has been accepted.

‘Term’ means the term of this Agreement as specified in Section B clause 2.
‘Termination Date’ means:

(d) 
the date on which the Term expires under Section B clause 2; or
(e) the date on which this Agreement otherwise terminates under Section B clause 16.

In this Agreement a reference to a clause is a reference to a clause in this Agreement unless otherwise provided.

In this Agreement a reference to a clause is a reference to a clause in this Agreement unless otherwise provided.

47. Term Of Contract

The Agreement will commence on the date of signing the Agreement and terminate one (1) year from the date of the letter of acceptance of the tender unless otherwise terminated under clause 14 or 16 of these General Conditions of Contract.
48. Services

Scope of Services

From the commencement of the Term and subject to Section B clause 3.1(c) and 4, the Contractor must provide the following to the Principal: 

(a) the Services specified in the Technical Specifications in accordance with the Service Levels;

(b) any services, functions and responsibilities, not specified in the Technical Specifications which are in the scope of and reasonably related to the Services; and

(c) any modifications to Services, functions and responsibilities specified in clauses 3.1(a) and (b) that are:

(i) agreed between the Principal and the Contractor including agreement of any additional costs for such modifications; or

(ii) necessary for the Contractor to meet the Service Levels.

49. Contractor Responsibilities

(a) Subject to the terms of this Agreement, the Contractor is responsible for providing all accommodation, personnel, plant and equipment, materials and other resources necessary to provide the Services.

(b) The Contractor must not make any public comments to the media or other persons regarding this Agreement, the Services or any other related matter without the prior written consent of the Principal, which will not be withheld if, and only to the extent necessary for the Contractor to meet its obligations under any Law. Any inquiries in relation to these issues must be directed to the Principal. 

50. Performance Of And Authority To Perform Services

General
The Contractor must, subject to Section B clause 5.3 and 14:

(a) at all times provide the Services in accordance with the Service Levels;

(b) meet any improvements in the performance of the Services to achieve the Service Levels;

(c) report to the Principal on the provision of the Services against the Service Levels in the manner and at the times specified in the Technical Specification; and

(d) comply with all Laws.

Failure To Perform

If the Contractor fails to meet any Service Level, the Contractor must promptly:

(e) investigate the underlying causes of the failure to meet the Service Level (‘Service Problem’) and use its best efforts to preserve any data indicating the cause of the Service Problem;

(f) prepare and deliver to the Principal a report identifying the Service Problem;

(g) subject to Section B clause 14, take whatever action is reasonably necessary to minimise the impact of the Service Problem and prevent it from recurring;

(h) subject to Section B clause 14 , correct the Service Problem to achieve and begin meeting the Service Level; and
(i) advise the Principal, as and to the extent reasonably requested by the Principal, of the status of remedial efforts being undertaken with respect to the underlying cause of the Service Problem.

50.2 Quantity Of Work And Authority To Undertake Work

The Principal makes no commitment to the quantity of work under this Contract.  Quantities given in the Schedule are for tender assessment purposes only and not guaranteed as to the amount of work to be undertaken under the Contract.

The panel appointed under this Request for Tender will operate as follows; 

(a) a separate order will be issued for each project;; 

(b) Panel members will be selected, for each job, on a rotational basis based on their area of expertise and past performance; 

(c) the City of  Darwin may, at its discretion, request quotations from members of the Panel with the relevant expertise and experience for a specific job requirement; 

(d) Panel members may be appointed to individual jobs or will be invited by the City of Darwin to submit quotations (the quote clearly having been derived from the tendered rates) for specific individual projects; 

(e) reactive works will also be allocated on a rotational basis.

(f) The Contractor(s) will not undertake any work without the written authority of an approved representative of the Principal.  This authority for work will normally be:

(i) an "Instruction to Contractor(s)"

(ii) a "Purchase Order"

issued by a Principal’s representative.

(g) If the Principal’s representative considers any particular work sufficiently urgent, the authority for work will be given to the Contractor(s) by telephone to enable the work to commence immediately.

Obvious Work

Where a construction or item of work is to be obviously inferred is usual and for the class of work generalised in the Services, the same is to be included, notwithstanding that such construction or necessary item is not specifically mentioned in the Technical Specification.

Supply Of Materials And Labour

Unless specified to the contrary, any mention or description in this Agreement of materials, fittings or of operations, shall be deemed to mean that the Contractor shall provide each item mentioned or described and shall perform each operation, whether express or implied in, fixing or installing the materials or fittings or performing the operations.

Alternative Means

(b) The Principal may carry out any services of the same or a similar nature to the Services by any means without prior notice or justification to the Contractor. 

(c) The Contractor shall have no rights whatsoever under the Contract to make any claim arising out of any such services being carried out by the Principal.

51. Changes to The Scope of Services and Price Variation

Additional Duties

The Principal may direct additional duties at no cost to the Principal, provided that such Additional Duties:

(a) are within the capabilities of the Contractor’s staff;

(b) do not require the Contractor to employ additional resources nor incur material additional costs in order to provide such additional duties.

Removal of Services from Technical Specification
(c) Services may be removed from the Technical Specification in any of the following circumstances:  

(i) with the written consent of the parties; or

(ii) if the Principal has exercised its option under Section B clause 14.3(b);
(d) If Services are removed in accordance with either (a) or (b) above:

(i) the Technical Specification will be modified in accordance with the amendment; 

(ii) the Contractor will have no claim against Principal for compensation or other loss, other than any claims for Services provided up to the date of removal.

Price Variation

(e) The Contractor may within four weeks prior to and but not after 2 weeks before each anniversary of the date of the Agreement during the Term apply for a variation in the Schedule of Rates in accordance with this clause. If the application to vary the Schedule of Rates is not received with the required period, the Schedule of Rates will not be varied until the following anniversary of the date of the Agreement.

If the application to vary the Schedule of Rates is made within the required period, the Schedule of Rates must be adjusted on such anniversary of the commencement date of the Agreement (each such date in this clause called a “Review Date”) in accordance with the following formula:

(f) ACR = ECR + [ECR x PC]

Where:
ACR is the Adjusted rate in the Schedule of Rates to be used for 
payment to the Contractor from the Review Date;

ECR is the Existing rates in the Schedule of Rates (original or as adjusted, as applicable); and

PC is the percentage change in the All Groups Consumer Price Index for the City of Darwin as published by the Australian Bureau of Statistics between the end of the quarter immediately preceding the commencement of the Term or the last Review Date, whichever is the later, and the end of the quarter immediately preceding the Review Date.

52. Service Charges

General

(a) The Principal will pay the Service Charges in accordance with this Agreement in consideration for the performance of the Services by the Contractor.

(b) The Service Charges to be paid to the Contractor are detailed in the Schedule of Rates and no payment must be made to the Contractor for the provision of any of the Services except as provided for in the Schedule of Rates.

Item numbers used in the Schedule of Rates do not refer to any like numbered provision in this Agreement or the Technical Specification.

53. Invoicing and Payment

Accountability

The Contractor must:

(a) maintain complete and accurate records of and supporting documentation for invoices submitted to the Principal and all payments made by the Principal under this Agreement, in accordance with generally accepted accounting principles applied on a consistent basis; and

(b) provide the Principal with documentation and other information with respect to each invoice as may be reasonably requested by the Principal to verify accuracy and compliance with the provisions of this Agreement.

Refunds

If the Contractor receives or is entitled to receive a refund, credit or other rebate for goods or services previously paid for by the Principal, the Contractor must allow for the refund, credit or rebate in the next invoice submitted to the Principal and provide a narrative in the invoice of how that refund, rebate or credit arises.

Offsets and Net Payments to the Principal

(c) Any amounts which are due and payable by the Contractor to the Principal in any month will be offset against Service Charges payable by the Principal in that month. If, in any month, such amounts payable by the Contractor to the Principal exceed the amounts payable by the Principal to the Contractor for that month, the Contractor must pay that net amount to the Principal within 30 days after the Principal receives the Contractor’s invoice for that month.

(d) If the existing monies owing or due and payable to the Contractor under clause 8.3(a), are insufficient to offset against any money due and payable to the Principal, then the Principal may have re-course to the Security Deposit on providing the Contractor with at least 7 days written notice of its proposed course of action.  

Disputed Charges Or Offsets

(e) If the Principal disputes any invoice or part thereof, or reasonably believes that an invoice is not correctly rendered, it must within 21 days after receiving the Contractor’s invoice notify the Contractor in writing of any such issue and provide details.

(f) If the Principal does not notify in accordance with clause 8.4(a)  or notifies the Contractor that it has an issue with only a portion of any invoice, the Principal must pay the whole or that portion of the invoice not disputed under clause 8.4(b) (as the case may be).

(g) If the parties are unable to mutually negotiate to resolve any dispute in relation to any invoice or portion thereof within 21 days of receiving the Principal’s notice under clause 8.4(a), then such dispute must be referred for resolution in accordance with Section B clause 16.

(h) Any failure by the Principal to notify any dispute within the time specified in clause 8.4(a)  must not affect or prevent the Principal’s right to subsequently dispute the amount of the Service Charges actually payable thereunder.
54. Contractor Personnel

Standards of Contractor Personnel and Minimum Manning Levels Technical Resources

The Contractor must:

(a) use an adequate number of Contractor Personnel to supply the Services;

(b) ensure all Contractor Personnel who perform Services are properly educated, trained and fully qualified for the Services they perform;

(c) ensure that all Contractor Personnel comply with:

(i) any protocols, codes of conduct or procedures specified by the Principal from time to time;

(ii) all Laws; and

(iii) any policies existing or introduced from time to time, including policies regarding occupational health & safety requirements.

(d) provide to the Principal within 14 days of a written request for the same, a security profile of all persons employed under this Agreement. The Principal may instruct the Contractor to replace any person who, in the opinion of the Principal, is not suitable to carry out the Services.

55. Use Of Subcontractors

Prior Approval

The Contractor must not subcontract all of the Services and may only subcontract any part of the Services only after it first obtains the Superintendant’s prior written approval. 

55.1 Specified Subcontractors

The Principal may identify preferred subcontractors which it would encourage the Contractor to use to supply the Services or any part thereof. If the Principal notifies the Contractor that it has a preferred subcontractor:

(a) the Principal will specify the subcontractor and that part of the Services that it is preferred to supply; and

(b) the Contractor must either:

(i) confirm its acceptance of the Principal’s preferred subcontractor, in which case the subcontractor will become an Approved Subcontractor under this Agreement for those Services subject to the Contractor entering into a subcontract with such subcontractor for the provision of those Services; or

(ii) if it does not wish to contract with the subcontractor for commercial reasons or has reasons to believe the subcontractor is not capable of supplying the Services and should not be ‘Approved’ for the purpose of this Agreement, the Contractor must give the Principal written notice specifying those reasons, and the Principal will, provided those reasons are reasonable, permit the Contractor to select another subcontractor, not necessarily being one of the Principal’s preferred subcontractors, and negotiate a subcontract with that other subcontractor.

Subcontractor Compliance

The Contractor will ensure that each Approved Subcontractor, and any subcontract entered into by the Contractor with an Approved Subcontractor complies with:

(c) the terms of this Agreement;

(d) all Laws; and

(e) any rules, policies, guidelines, processes and procedures of the Principal that are relevant to the Approved Subcontractor’s performance of the Services.

Prime Contractor Responsibility

The grant of any approval under this clause will not relieve the Contractor from any liability under this Agreement. The Contractor will remain responsible for obligations, services and functions performed by subcontractors to the same extent as if those obligations, services and functions were performed by the Contractor. The Contractor will be the Principal’s sole point of contact regarding the Services, including with respect to payment to any subcontractors.

Revocation of Approval

The Principal may revoke its approval of any Approved Subcontractor under either clause 10.1 or clause 10.2 on reasonable grounds, which include the following:

(f) if the subcontractor fails to comply in any material respect with any of its obligations under its subcontract;

(g) if the subcontractor’s performance is materially deficient;

(h) if the subcontractor assigns its obligations to another party that is not approved by the Principal;

(i) if the Principal is not satisfied with the subcontractor’s ability to render future performance; or

(j) if there have been material misrepresentations by or concerning the subcontractor.

Procedure after Revocation

Upon receipt of written notice revoking the Principal’s approval of a previously Approved Subcontractor, the Contractor will to the extent it is reasonably able under any contractual agreement with the subcontractor, or otherwise at Law promptly cease using that subcontractor to perform the Services. Any subcontractor proposed by the Contractor to replace a subcontractor must be approved by the Principal in accordance with clause 10.1. The Contractor will remain liable under this Agreement for the past acts or omissions of its subcontractors as if they were still Approved Subcontractors.

56. CONFIDENTIALITY  

Protection of Confidential Information
Each party must:

(a) keep all Confidential Information strictly confidential and must not (except as expressly permitted under this Agreement):

(i) disclose Confidential Information;

(ii) make copies of material containing Confidential Information; or

(iii) use Confidential Information;

(b) use due care to safeguard Confidential Information and comply with any requirements specified by a party from time to time;

(c) implement security practices against any unauthorised copying, use, disclosure (whether that disclosure is oral, in writing or in any other form), access and damage or destruction of Confidential Information;

(d) immediately notify the other party if that party:

(i) suspects or becomes aware of any unauthorised access, copying, use or disclosure in any form; or

(ii) is required by law to disclose any Confidential Information;

(e) take all reasonable steps to enforce any obligation of confidence imposed or required to be imposed by this Agreement; and

(f) do all things, execute all documents and give all assistance reasonably required by a party to enforce any obligation of confidence imposed or required to be imposed by this Agreement.

Use of Confidential Information

Each party may only:

(g) use and copy the Confidential Information:

(i) to comply with its obligations under this Agreement (and then only to the extent reasonably necessary to achieve such compliance); or

(ii) to the extent necessary to enable the exercise of its rights under this Agreement; and

(h) subject to clause 11.3, disclose the Confidential Information to:

(i) Contractor and Principal Personnel and its professional advisers on a ‘need to know’ basis and then only for the purpose identified in clause 11.2(a) above; and

(ii) any other person but only with the other party’s prior written consent.

Handling Confidential Information

Each Party must:

(i) notify the other party of all persons to whom Confidential Information will be disclosed or who may become aware of Confidential Information before those persons are permitted access to Confidential Information;

(j) if required by either party, arrange for any or all Principal employees, contractors, servants or agents, Contractor Personnel and Approved Subcontractors to give a written undertakings in such form as either party may require; and

(k) ensure that Principal employees, contractors, servants or agents, Contractor Personnel, professional advisers and any person approved by the a party under clause 11.2(b)(ii) comply with the provisions of this clause.

Exceptions to Obligations Of Confidentiality

Nothing in this Agreement prohibits the use or disclosure of any Confidential Information by either party to the extent that:

(l) the information has been placed in the public domain otherwise than due to a default of the party;

(m) the disclosure is expressly required by Law, but the party must use its best efforts to minimise any such disclosure;

(n) the information has been independently developed by the party and without reference to the Confidential Information of the other party;

(o) the information is required by or required to be disclosed by any member, officer or employee of either party for the purposes of fulfilling any of their duties or functions or for the purposes of obtaining legal advice; or

(p) the other party has approved in writing the particular use or disclosure of the Confidential Information.

Notwithstanding the foregoing, the Principal may use those parts of the Contractor’s Confidential Information necessary for the purposes of obtaining the benefit of the Services and necessary to assist with the transition of part or all of the Services from the Contractor to a new service provider (or to the Principal), provided seven (7) days prior written notice is given by the Principal to the Contractor of the intended use of such Confidential Information.

Equitable Relief

The parties acknowledge that each will be entitled to equitable relief against the other (in addition to any other rights available under this Agreement or at law) if any party breaches any of its obligations under this clause.

Period of Confidentiality

The obligations with respect to Confidential Information disclosed under this Agreement will survive termination of this Agreement and continue for as long as the information remains confidential.

57. Representations and Warranties

Representations and Warranties By The Contractor

The Contractor represents and warrants to the Principal that: 

(a) the Contractor has the right to supply the Services, and will at all relevant times, own or have and maintain all Required Consents to supply the Services; 

(b) the Contractor will perform its obligations under this Agreement in a manner that complies with all Laws and will immediately notify the Principal if it receives a written allegation of non compliance with any Law by any person;

(c) the Contractor’s signing, delivery and performance of this Agreement will not constitute:

(i) a violation of any judgment, order or decree;

(ii) a material default under any material contract by which it or any of its assets are bound; or

(iii) an event that would, with notice or lapse of time, or both, constitute such a default; and

(d) the Contractor has the requisite power and authority to enter into this Agreement and to carry out the obligations contemplated by this Agreement.

Disclosure by Contractor 

It is a condition of this Agreement that the Contractor has disclosed in writing to the Principal prior to the date of this Agreement:

(e) any litigation or proceeding whatsoever, actual or threatened, against the Contractor;

(f) the existence of any breach or default or alleged breach or default of any agreement, order or award binding upon the Contractor; and

(g) matters relating to the commercial, technical or financial capacity of the Contractor or of any subcontractor proposed to be engaged in respect of this Agreement, and

(h) declare if the Contractor or any Related Corporation  is in the process of a takeover bid or other like change in control or ownership,

being matters materially affecting the Contractor’s ability to perform any of its obligations under this Agreement. The Contractor must promptly notify and fully disclose to the Principal in writing any actual or threatened event or occurrence during the Term that would materially affect the Contractor’s ability to perform any of its obligations under this Agreement.

58. Liability and Indemnities

Party Liability

Any liability of the Principal or the Contractor arising under this Agreement, any Law, in tort, or for any other common law cause of action arising out of, or in connection with the provision of the Services and the operation of this Agreement (‘Cause of Action’), will be determined in accordance with the relevant law in Australia that is recognised, and would be applied, by the High Court of Australia.

Reducing Liability

The liability of a party to indemnify for any Loss claimed under any Cause of Action will be reduced proportionally to the extent that any act or omission of that other party, or any failure of that party to comply with its obligations under this Agreement, under common law or otherwise at Law, contributed directly or indirectly to the Loss so occasioned.

Liability for Price and Rates

The Contractor is solely responsible and liable for any errors in or omissions so lodged in the Schedule of Rates.

The Contractor has no claim against the Principal in relation to any Tenderer error or omission.

Indemnity by Contractor


Subject to clause 13.2, the Contractor must indemnify, defend and hold harmless the Principal, its employees, agents, successors and assigns, from any and all Loss and which the Principal suffers arising from any Cause of Action which gives rise to a liability by reason of any of the following:  

(a) the Contractor’s breach of this Agreement;

(b) any negligent or otherwise wrongful act or omission by the Contractor or any Approved Subcontractors or Contractor Personnel; or

(c) any failure by the Contractor or any Approved Subcontractor or Contractor Personnel to comply with any Law;

(d) any Loss suffered by the Principal arising out of any Cause of Action relating to:

(i) the Contractor:

A. engaging an Approved Subcontractor or replacing or removing any of Contractor’s Subcontractors from the performance of the Services; or

B. employing or terminating the employment of any person, including any claims by Approved Subcontractors or Contractor Personnel;

(ii) a decision by the Principal not to approve a subcontractor or to revoke its approval for an Approved Subcontractor under Section B clause 10.5;

(e) any claim made against the Principal by, or on behalf of:

(i) a State or Territory Payroll Tax Office in respect of any payroll tax or penalties applicable to any employee or subcontractor of the Contractor that the Office may seek to recover from the Principal in respect of any amounts paid to the Contractor under this Agreement; and

(ii) any revenue raising authority including the Commissioner of Taxation in respect of any other payment, liability or penalty that the authority may seek to recover from the Principal in respect of any amounts paid to the Contractor under this Agreement.

Indemnity by the Principal

Subject to clause 13.2, the Principal must indemnify, defend and hold harmless the Contractor, for any loss that the Contractor suffers arising from any Cause of Action, but only to the extent that the loss so suffered was caused by or contributed to by the negligent or otherwise wrongful act or omission of the Principal or its employees and officers.

Handling Third Party Claims 

This clause applies to circumstances when the Principal is joined as a third party to any claim or proceeding relating to the Services (other than by the Contractor), in which case the Principal may do one of the following (at its election) in relation to that claim or proceeding against it:

(f) defend the claim or proceeding, and keep the other Contractor informed of the progress;

(g) settle the claim or proceeding for a commercially reasonable result but only with the Contractor’s consent; or

(h) apply for leave to withdraw from the claim or proceeding and, if leave is granted, give the Contractor full control over any claim or proceeding and negotiations and full authority to reach any settlement, providing no such action by the Principal shall prejudice or limit the Principal’s right of indemnities under this Agreement or otherwise.

Enforcement of Indemnities

Unless otherwise stated, it is not necessary for a party to incur expense or make payment before enforcing any right of indemnity conferred by this Agreement.

Indemnified Parties

Where a party indemnifies the other party under this Agreement, the indemnity applies to the other party and to the members, officers, employees, servants and agents of that other party.

59. Excusable Delay

Neither Party Liable

Neither party will be liable for any default or delay in performance of its obligations under this Agreement if and to the extent the default or delay is caused, directly or indirectly, by an Excusable Delay Event. For the purposes of this clause, an ‘Excusable Delay Event’ means any:

(a) fire, flood, earthquake, elements of nature or act of God;

(b) riot, civil disorder, rebellion or revolution;

(c) other cause (but not a strike within the workforce of the Contractor, any subcontractor or supplier) beyond the reasonable control of the non performing party, or which is outside the scope of that party’s obligations under this Agreement,

but in each case only if and to the extent that the non performing party is without fault in causing the default or delay, and the default or delay could not have been prevented by reasonable precautions and cannot reasonably be circumvented by the non performing party at its reasonable expense, but subject to clause 6, through the use of alternate sources, work around plans or other means. Without limitation, the precautionary measures and efforts to prevent or circumvent any default or delay in connection with the performance of the Services include:

(d) invoking any relevant disaster recovery plan or similar plan as reasonably required by the other party;

(e) workload management practices among configurations and site; and

(f) any other prudent backup and recovery measures and procedures that the other party might reasonably expect the non performing party to have in place.

Period of Delay

When an Excusable Delay Event has occurred, the non performing party will be excused from further performance of the obligations affected for as long as the circumstances prevail and the non performing party continues to use its best efforts to recommence performance whenever and to whatever extent reasonably possible without delay. Any party so delayed in its performance will immediately notify the party to whom performance is due and describe at a reasonable level of detail the circumstances causing such delay.

Principal’s Option

If the Contractor is excused from the performance of Services pursuant to Clause 14.2  above and, as a result, the performance of critical Principal functions is substantially prevented, hindered, degraded or delayed for more than 48 hours then at the Principal’s option and without limiting any other rights of the parties to this Agreement:

(g) the Principal may direct the Contractor to procure those Services from a third party service provider, in which case the Contractor will, subject to Section B clause 6, be liable for the payment for the provision of those Services by the third party service provider for as long as the delay in performance continues; 

(h) the Principal may remove the affected Services from the scope of this Agreement under Section B clause 6.2; 

(i) if the affected Services cannot be removed from the scope of this Agreement without resulting in unit Service Charges for the remaining Services that are not economically viable for either the Contractor or the Principal, the Principal may terminate this Agreement, effective from a date specified by the Principal in a written notice of termination to the Contractor

No Compensation 

The Contractor will not have the right to any payments (other than to the Service Charges in accordance with this Agreement) from the Principal under this Agreement as a result of any Excusable Delay Event or the performance of its obligations under clause 14.1.

However if the Principal directs the Contractor under clause 14.3(a) to use a third party service provider that will result in higher charges than a service provider proposed by the Contractor, then the Principal will pay the Contractor the difference between the cost of those two service providers if the Contractor can demonstrate (if required to do so by the Principal) that the Contractor’s proposed service provider would be capable of providing the relevant Services in accordance with the Service Levels and the cost of the proposed service provider is reasonable.

Contractor’s Suppliers

The failure of any of the Approved Subcontractors or the Contractor’s suppliers to perform any obligation owed to the Contractor will only constitute an Excusable Delay Event with respect to the Contractor’s performance of the Services if and to the extent that the failure by the Approved Subcontractor or supplier is caused by an Excusable Delay Event.

Rectification

The Contractor must:

(j) immediately notify the Principal if an act or omission of any of the Contractor’s Approved Subcontractors or suppliers causes a problem or delay that has a material impact on the Contractor’s ability to provide the Services; and

(k) work with the Principal and the Approved Subcontractor or supplier to prevent or circumvent the problem or delay.

60. Dispute Resolution

(a) All disputes or differences arising out of this Agreement or concerning the performance or the non-performance by either party of its obligations under the Agreement whether raised before or after the execution of the Services under the Agreement shall be decided as follows: 

(i) The Contractor shall, not later than 14 days after the dispute or difference arises, submit the matter at issue in writing, specifying with detailed particulars the matter at issue, to the Superintendent for decision and the Superintendent shall, as soon as practicable thereafter, give his decision to the Contractor.

(ii) If the Contractor is dissatisfied with the decision given by the Superintendent, he may, not later than 14 days after the decision of the Superintendent is given to him, submit the matter at issue in writing, specifying with detailed articles the matter at issue, to the Principal for decision and the Principal shall, as soon as practicable thereafter, give his decision to the Contractor in writing.

(iii) If the Contractor is dissatisfied with the decision given by the Principal pursuant to the last preceding paragraph, he may, not later than 28 days after the decision of the Principal is given to him, give notice in writing to the Principal requiring that the matter at issue be referred to arbitration and specifying with detailed particulars the matter at issue, the matter at issue shall be determined by arbitration. If, however, the Contractor does not, within the said period of 28 days, give such a notice to the Principal requiring that the matter at issue be referred to arbitration, the last preceding paragraph shall not be subject to arbitration.

(iv) Where a notice is given by the Contractor to the Principal pursuant to the last preceding paragraph requiring that the matter at issue be referred to arbitration no proceedings in respect of that matter at issue shall be instituted by either the Principal or the Contractor in any court unless and until the arbitrator has made his award in respect of that matter at issue.

(b) 
Arbitration shall be effected:

(i) by an arbitrator agreed upon in writing by the parties within 28 days after the said notice is received by the Principal;  or

(ii) in the absence of that agreement, by one of at least three persons, none of whom shall be an employee of the Principal or of the Contractor or have had any association with the work under the Agreement, whose names are submitted in writing by the Principal for selection by the Contractor within a further period of 28 days after expiry of the last mentioned period, being the person whose selection as arbitrator is notified in writing by the Contractor to the Principal within 28 days after the names are so submitted;  or

(iii) in the absence of that selection, by an arbitrator appointed in accordance with the provisions of the laws relating to arbitration in force in the State or Territory.

(c) 
A reference to arbitration under this clause shall be deemed to be a reference to arbitration within the meaning of the laws relating to arbitration in force in the Northern Territory and the arbitration proceedings shall be conducted in the Northern Territory.  The arbitrator shall have all the powers conferred by those laws and it shall be competent for him to enter upon the reference without any further or more formal submission than is contained in this clause.

(d) 
Moneys that are or become due and payable by the Principal in respect of the Services carried out under this Agreement shall not be withheld because of arbitration proceedings but the Principal may, at his discretion and pending the award of the arbitrator withhold payment of moneys in respect of any matter that is the subject of arbitration proceedings.

61. TERMINATION

Termination Notice

A party purporting to terminate this Agreement in accordance with this clause must give a written notice (‘Termination Notice’) to the other party specifying at least:

(a) the reasons for termination;

(b) the Termination Date; and

(c) the actions the other party may take (if any) to avoid the termination and the date by which that party must have taken those actions.

Termination by the Principal for Breach

The Principal may, by giving a Termination Notice to the Contractor, terminate this Agreement, if the Contractor:

(d) commits a breach of Section B clause 11;

(e) commits any other breach of this Agreement that:

(i) is not capable of being rectified; or

(ii) if it is capable of being rectified, the Contractor has not rectified such breach within 28 days after receiving a written notice of the breach from the Principal pursuant to this clause 16 or has not within this period initiated and taken reasonable steps to complete rectification of such breach;

(f) Commits a number of breaches of this Agreement that collectively constitute a material breach of this Agreement, and in particular if the Contractor fails a number of times to provide the Services in accordance with the Service Levels; or

(g) triggers a termination event specified in clause 16.3
Termination Events

The following events are termination events for the purposes of clause 16.2(d):

(h) an application or an order is made for the winding up of the Contractor and such application or order is not stayed, dismissed or withdrawn within 21 days after the date of the application or order;

(i) a resolution is passed for the winding up of the Contractor which resolution is other than for the purposes of reconstruction or amalgamation the terms of which have previously been approved in writing by the Principal;

(j) a liquidator, provisional liquidator or administrator is appointed to the Contractor;

(k) a receiver, or manager (or both), is appointed to, or a mortgagee takes possession of, all or any part of the business or assets of the Contractor;

(l) the Contractor makes any composition or arrangement or assignment with or for the benefit of its creditors;

(m) the Contractor ceases, or threatens to cease to carry out its business;

(n) the Contractor becomes unable to pay its debts as and when they fall due or becomes unable to pay its debts within the meaning of section 460 of the Corporations Law;

(o) the Contractor becomes insolvent or bankrupt;

(p) any material statement made or material particular given by the Contractor to the Principal prior to or in relation to this Agreement is found to be incorrect in any material respect;

(q) any other event or series of events, whether related or not, exists or occurs (including, without limitation, any material adverse change in the business, assets, management or financial condition of the Contractor) which in the reasonable opinion of the Principal would affect the ability of the Contractor to comply with any of its obligations under the Agreement; or

(r) 
there is a material change in the control or ownership of the Contractor that, in the Principal’s reasonable opinion, adversely affects the Contractor’s ability to provide the Services.

Termination by the Contractor for Breach

The Contractor may terminate this Agreement by giving the Principal a Termination Notice (in which the Termination Date is not less than 5 days after the date of the notice) if:

(s) the Principal has not paid an invoice for an amount that has been correctly submitted to the Principal under Section B clause 8, or paid any undisputed portion of a disputed invoice submitted pursuant to Section B clause 8.4, within 30 days (or such longer period as the parties may have agreed) after the date on which the Principal received the invoice; and  

(t) the Contractor has given the Principal a written notice, specifying the failure to pay and giving the Principal a further 21 days to pay the invoice and advising that in the event that payment is not made within the time specified in the notice, the Contractor will terminate this Agreement pursuant to this clause; and

(u) the invoice or the undisputed portion of a disputed invoice remains unpaid by the Principal beyond the time specified in the notice issued under clause 16.4(b).

Accrued Rights

Termination of this Agreement will not affect any accrued rights of either party.

Survival Of Terms

The following terms will survive the termination or expiry of this Agreement:

Section B Clauses 11, 13, 16.5, 18 and 24.1

62. Step In

Exercise Of Rights

The Principal may exercise its step-rights under this clause 17.1 by notice to the Contractor in writing if any of the following events or circumstances apply:

(a)
The Contractor commits a breach of this Agreement; or 

(b)
An event or circumstance in Section B clause 17.3 occurs; or 

(c) 
The Contractor has failed to satisfy the Service Levels, or has indicated it cannot satisfy the Service Levels, or in the reasonable assessment of the Principal the Contractor is unlikely to be able to satisfy the Service Levels in respect of the provision of a particular Service.

Effect of Step-In Notice

If the Principal gives a step-in notice under clause17.1:

(a)
the Principal is entitled to:

(i) either itself, or by engaging another person or persons, take over or otherwise perform all or any part of the Services; or

(ii) give directions to the Contractor, or any of its officers, employees or agents, in relation the conduct of the Services; 

(b)
the Contractor must stop work in accordance with the step-in notice, and its rights and obligations under this Agreement in respect of the Services described in the step-in notice are suspended and remain suspended until the Principal gives a notice under clause 17.5; and 

(c) the Contractor must fully co-operate with the Principal (or a person or persons nominated by the Principal) to ensure that the Principal is able to exercise its rights under this clause effectively and expeditiously including by: 

1. providing full access to the Contractor's facilities, records, personnel and all other information and materials of relevance to this Agreement reasonably requested by the Principal; and

2. complying with the directions or recommendations of the Principal and the Superintendent. 

Contractor Acknowledgement

The Contractor acknowledges and agrees that if the Principal exercises any rights under this clause:

(b) the Principal is not obliged to remedy any breach, or to overcome or mitigate any risk or risk consequences, in respect of which the Principal exercises its step-in right; 

(c) nothing in this clause shall derogate from any other rights, powers, remedies or indemnities conferred on or held by the Principal under this Agreement or otherwise; and   

ii. the Contractor releases the Principal from all claims it may have arising out of or in connection with any lawful exercise by the Principal of any of its rights under this clause.

Contract Price and Other Payments

(a) The Contractor is not entitled to payment of any of the Service Charges in respect of the Services specified in a notice under clause 17.1 during a step-in period and the Principal will not be liable to reimburse the Contractor for any costs and expenses it incurs as a result of the exercise of step-in rights (including in complying with directions under this clause 17.2(b)(ii). 

(b) The Principal may recover from the Contractor any additional costs incurred by it as a result of it exercising its step-in rights, including:

1. the costs incurred by the Principal in performing any of the Services in the exercise of its step-in rights; less

2. the Service Charges that would have been otherwise payable by the Principal to the Contractor under this Agreement in respect of such Services as a performed by or at the direction of the Principal.

A statement signed by the Chief Executive Officer of the Principal as to the costs payable under this clause, shall in the absence of manifest error and solely for the purposes of this Agreement, be conclusive evidence of the amount of such costs.

(c) Without limiting the Principal’s rights of recovery of any costs payable under sub-clause (b), it is expressly agreed by the Parties that the Principal may recover and deduct such costs from the Security Deposit.

Principal’s Discretion

The Principal may, in its discretion and at any time, cease to exercise its step-in right with effect from the date specified in the notice, in which case the Contractor must recommence performance of the suspended obligations immediately or at a later time agreed by the Principal.

63. Security Deposit

63.1 The Contractor shall, before commencement of the Services and within 14 days of acceptance of the tender, provide security in the form of an unconditional irrevocable Bank Guarantee without an expiry date, in the amount specified at Item 11 of Annexure 1 and otherwise in such form and on such terms as the Principal may require or approve.

63.2 The security shall be held until the latter of one (1) month after the expiry or earlier determination of the Agreement, a determination by the Superintendent that all Services carried out under the Agreement have been satisfactorily completed and the expiry of any defects liability period that may apply to any of the Services.

64. Cyclone and Strong Wind Precautions

During the period 1 October to 30 April, and other times when strong wind conditions prevail or are expected or imminent, the Contractor shall ensure that unfinished work, equipment, sheds, hoarding, materials and any other moveable items on site, are protected, stored, or secured to the extent necessary to ensure that in strong wind conditions they will not be a danger to persons or property because of collapse, movement or any other cause.

65. Travel Time

The Contractor shall not be paid for travel time either during working hours or after hours.

66. Gst and Service Charges

(a) The parties acknowledge that the Service Charges are inclusive of GST.

(b) The Principal must pay the Contractor the Service Charges including the amount of any GST imposed or levied on the Contractor for the performance of the Services subject to first receiving a valid Tax Invoice from the Contractor.

(c) 'Input Tax Credit', 'Supply', 'Taxable Supply' and 'Tax Invoice' have the same meaning as in the GST Act. 

(d) The parties agree to adjust the Service Charges to reflect any change in the rate or amount of the GST. 

(e) The Contractor must ensure that any invoice or other request or demand for payment of the Service Charges provided by it to the Principal shall constitute a Tax Invoice under the GST Act or any ATO Public Ruling and will enable the Principal to claim Input Tax Credits in respect of Supplies to which the Tax Invoice relates. No amount shall be due and payable by the Principal in respect of any Supply under this Agreement unless the Principal has received from the Contractor a Tax Invoice which complies with this clause.

(f) The parties agree to use reasonable efforts to do everything required by the GST Act or any ATO Public Ruling to enable or assist the other party to claim or verify any Input Tax Credit, set off, rebate or refund in respect of any GST paid or payable in connection with Supplies under the Contract.

67. General

All Things Necessary

Each party must:

(a) use reasonable efforts to do all things necessary or desirable to give full effect to this Agreement; and

(b) refrain from doing anything that might hinder the performance of a party under this Agreement.

Notices

A party notifying or giving notice under this Agreement must give notice:

(c) in writing;

(d) addressed to the other party to the attention of the Superintendent or the Contractor, as the case may be to the addresses or email address as described in Annexure 1 or as otherwise altered by notice given in accordance with this clause.  

Service Of Notice

A notice given in accordance with clause 22.2 is received:
(e) if left at the recipient’s address, on the date of delivery; 

(f) if sent by prepaid post, 2 days after the date of posting; and

(g) if sent by email at the date and time the notice is forwarded by the sender. 

Relationship of Parties

Nothing in this Agreement or any circumstances associated with it or its performance give rise to any relationship of agency, partnership or employer and employee between the Principal and the Contractor or between the Principal and any Contractor Personnel or any Approved Subcontractor.

No Security

The Contractor must not, without the Superintendent’s prior written consent, give or purport to give any security interest in any of its rights to receive payment from the Principal under this Agreement. 

Waiver

If a party:

(h) has a right arising from another party’s failure to comply with an obligation under this Agreement; and

(i) delays in exercising or does not exercise that right,


that delay in exercising or failure to exercise is not a waiver of that right or any other right.

Entire Agreement And Variation

This Agreement:

(j) constitutes the entire agreement between the parties as to its subject matter;

(k) in relation to that subject matter, supersedes any prior understanding or agreement between the parties and any prior condition, warranty, indemnity or representation imposed, given or made by a party; and

(l) may only be amended in writing signed by both parties.

Priority of Documents

If there is any inconsistency between any of the terms of this document, and the Technical Specification and any document referred to in or incorporated into this Agreement, the order of priority for the purposes of construction is:

(m) these terms;

(n) the Technical Specification; and 

(o) any other document referred to in or incorporated by reference into this Agreement.

Assignment

The Contractor may not assign its rights or transfer its obligations under this Agreement to any third party without the Principal’s prior written consent.

Consents and Approval

Except where expressly provided as being in the discretion of a party, where agreement, approval, acceptance, consent, or similar action by either party is required under this Agreement, that action will not be unreasonably delayed or withheld. An approval or consent given by a party under this Agreement will not relieve the other party from responsibility for complying with the requirements of this Agreement, nor will it be construed as a waiver of any rights under this Agreement, except as and to the extent otherwise expressly provided in such approval or consent.

Cumulative Rights

A right, power, remedy, entitlement or privilege given or granted to a party under this Agreement is cumulative with, without prejudice to and not exclusive of any other right, power, remedy, entitlement or privilege granted or given under this Agreement or by Law.

Reading Down

If a provision of this Agreement is reasonably capable of an interpretation which would make that provision valid and enforceable and an alternative interpretation that would make it unenforceable, illegal, invalid or void then that provision will be interpreted or construed, so far as is possible, to be limited and read down to the extent necessary to make it valid and enforceable.

Contra Proferentum

No rule of construction will apply in the interpretation of this Agreement to the disadvantage of one party on the basis that such party put forward or drafted this Agreement or any provision of this Agreement.

Costs

The parties agree to bear their own legal and other costs and expenses of, and incidental to, the preparation, execution and completion of this Agreement. The Contractor will pay any stamp duty payable in respect of the Services or this Agreement.

Applicable Law

This Agreement is governed by the laws applicable in the Northern Territory and each party submits to the non exclusive jurisdiction of the courts of that Territory.

Use of This Agreement

The Principal owns the Intellectual Property Rights in this Agreement. The Contractor may make a reasonable number of copies of this Agreement for the purposes of supplying the Services but the Contractor must not otherwise copy any part of this Agreement or use any part of it in relation to any other service related work without the Superintendent’s prior written consent.

Interpretation

In this Agreement, unless the context indicates a contrary intention:

(p) words suggesting the singular include the plural and vice versa;

(q) words suggesting any gender include any other gender;

(r) a reference to a day means a calendar day;

(s) references to a person include a company, corporation, and unincorporated or incorporated association or statutory authority;

(t) references to clauses, paragraphs, and schedules are references to the whole clause, paragraph including sub-clauses and sub-paragraphs of each clause and paragraph, and schedules to this Agreement as amended from time to time in accordance with the terms of this Agreement, unless the context clearly dictates otherwise;

(u) a document will be incorporated into and form part of this Agreement if the parties sign the document and it is referred to in this Agreement or the parties expressly intend it to form part of this Agreement and a reference to such a document is to that document as amended from time to time in accordance with the terms of this Agreement;

(v) headings used for clauses, paragraphs, subparagraphs, schedules and the table of contents are for ease of reference only and will not affect the interpretation of this Agreement;

(w) references to any agreement or instrument are to that agreement or instrument as amended, novated, supplemented, varied or replaced from time to time;

(x) references to the Law include any modification or re enactment of the law, or any legislative provisions substituted for such law, and all ordinances, by laws, regulations and other statutory instruments issued under those laws;

(y) use of the words ‘includes’ or ‘including’ means without limitation, unless the contrary intention appears;

(z) a reference to any body is:

(i) if that body is replaced by another organisation, deemed to refer to that organisation; and

(ii) if that body ceases to exist, deemed to refer to the organisation which most nearly or substantially serves the same purposes or objects as that body; and

(aa) all dollar amounts specified in this Agreement are in Australian dollars including GST.

68. Intellectual Property Rights (“IPR”)

Ownership of pre-existing IPR

This Agreement does not assign any IPR existing as at the date of this Agreement. Neither party may assert ownership of all or part of the other party’s pre-existing IPR.

New Material

(a) Unless agreed otherwise between the parties in writing and to the extent to which it is legally able, the Contractor transfers to the Principal all title to and assigns to the Principal all IPR in material relating specifically to the Services created by the Contractor, Contractor Personnel, any person on behalf of the Contractor or and Approved Subcontractor in the provision of the Services.

(b) The Contractor will use his best endeavours to effect the assignment of the IPR referred to in the preceding paragraph, except that in complying with this sub-clause the Contractor is not required to commence legal proceedings.

(c) Unless agreed otherwise between the parties in writing and to the extent to which it is legally able, the Contractor hereby grants an irrevocable royalty free licence to the Principal to use all IPR in material created by the Contractor, Contractor Personnel, any person on behalf of the Contractor, or Approved Subcontractor (to the extent that the Contractor can obtain such a licence from any such subcontractor) in relation to the Services that is not otherwise covered by clause 23.2(a).
(d) The Contractor will use his best endeavours and do all things reasonably necessary (without the requirement for Court action) to obtain such a licence from all relevant Approved Subcontractors.

Protection of the Principal’s Rights

The Contractor will not at any time do anything or cause anything to be done which would prejudice the Principal’s right, title and interest in any of the Principal’s IPR.

Protection of the Contractor’s Rights

The Principal will not at any time do anything or cause anything to be done which would prejudice the Contractor’s right, title and interest in any of the Contractor’s or the Approved Subcontractor’s IPR.

Period of IPR

The obligations and rights with respect to IPR disclosed under this Agreement will survive the termination of this Agreement.

69. Insurance

Property Damage and Public Risk

(a) The Contractor shall be liable for and keep indemnified the Principal from and against any compensation paid or expense arising from any claim, demand, action, suit or proceeding that may be made or brought by any person against the Principal, the Superintendent or the employees, professional consultants or agents of the Principal or any of them in respect of:

(i) personal injury to or the death of any person whomsoever;

(ii) loss of or damage to any property whatsoever;

(iii) any patent, design trademark or copyright or other protected right in respect of any machine, plant, work, material or thing, system of method of using, fixing, working or arrangement, used or fixed or supplied by the Contractor; or

(iv) any other claim that is not the fault of the Principal.

(b) In connection with the carrying out of this Agreement, the Contractor shall not, be rendered liable for or in respect of personal injury to or the death of any person or loss of or damage to property resulting from any breach by the Principal of any provision of the Agreement or any negligent act or omission of the Principal, the Superintendent or the employees, professional consultants or agents of the Principal or for or in respect of any claims, demands, actions, suits or proceedings, costs and expenses whatsoever in respect thereof or in relation thereto.

Public Liability Insurance

(c) Before commencing work under the Agreement, the Contractor shall take out a Public Liability Policy of Insurance in the joint names of the Principal, the Contractor and all sub-contractors employed from time to time in relation to the Works for their respective rights and interests to cover their liabilities to their parties, including the liabilities as set out in this clause 24.1 above.
(d) The Public Liability Policy of Insurance shall include a cross-liability clause in which the insurer agrees to waiver all rights of subrogation or action that he may have or acquire against all or any of the person comprising the insured and for the purpose of which the insurer accepts the term "insured" as applying to each of the persons comprising the insured as if a separate policy of insurance had been issued to each of them (subject always to the overall sum insured not being increased thereby).

(e) The Public Liability Policy of Insurance on any one occurrence shall be for an amount not less than Twenty Million Australian Dollars (A$20,000,000) and shall be effected with an insurer or insurers approved in writing by the Principal and in terms approved in writing by the Principal, which approvals shall not be unreasonably withheld.  The policy shall be maintained during the currency of the Agreement.

Inspection and Provisions of Insurance Policies


Before commencing work under the Agreement and whenever requested in writing at any time and from time to time thereafter so to do by the Principal, the Contractor shall produce evidence to the satisfaction and approval in writing of the Principal of the insurances effected and maintained by the Contractor and his sub-contractors.

Insurance of Employees


Before commencing work under the Agreement, the Contractor shall ensure full compliance with the Work Health Act currently in effect in the Northern Territory.

Workers Compensation Insurance

(f) For the purpose of this clause “worker” shall have the definition it is given in the “Work Health Act” as amended.

(g) The Contractor shall maintain for the duration of the Agreement appropriate Workers Compensation insurance cover for all workers employed by the Contractor.  This cover shall comply with the “Work Health Act” of the Northern Territory and policies shall be purchased from Northern Territory approved insurers.

(h) The following information shall be provided with all tenders and as requested during the currency of the Agreement for contractors employing workers:

· workers compensation policy number;

· name of insurer; and

· date of expiry of the policy.

(i) The Contractor shall ensure that all sub-contractors who employ workers have Workers compensation insurance cover in accordance with the “Work Health Act” as amended.

(j) The Contractor shall ensure that all persons employed under labour hire agreements, whether by the Contractor or through a labour hire firm, are appropriately covered by Workers Compensation insurance.

(k) Self-employed Contractors must ensure that they have adequate insurance coverage in place.

(l) The Contractor shall be responsible for ensuring that all sub-contractors have appropriate insurance policies, and, upon request, shall provide to the Superintendent copies of all insurance documents, including those of any sub-contractors (including self-employed contractors and person employed under labour hire agreements).
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Section C - Annexure 1
	1
	Principal
	City of Darwin

	2
	Principal address


	GPO Box 84

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800

Email: darwin@darwin.nt.gov.au

	3
	Contractor
	

	4
	Contractors Address
	

	5
	Superintendent
	Nik Kleine - General Manager Engineering and City Services

	6
	Superintendent’s Address
	GPO Box 84,

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800

Facsimile no: 

	7
a)
	Period of Contract

Options (if any)
	1 year

1 year option at the Principal’s Sole and Absolute Discretion

	8
	Governing Law


	Northern Territory

	9

a)

b)
	Currency

Place for payments

Place of Business of Bank
	Australian Dollars

Darwin NT

Darwin NT

	10
	Quantities in Schedule of rates, limits of accuracy
	Not applicable

	11

a)

b)

c)



	Contractors security

Form

Amount

Time for provision
	Unconditional Bank Guarantee

$15,000.00 

Signing of Contract

	12
	Principal supplied documents
	Specification 2 copies

	13



	Public Liability Insurance


	$20,000,000.00 (twenty million dollars) with City of Darwin noted as an interested party thereon

	14



	Payments


	As per Section D  Clause 9 Measurement and Payment

	15



	Arbitration


	President of the Australasian Dispute Centre
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1. General

1.1. Description of Works

This tender is for the provision of cleaning services to Council owned and maintained buildings and properties situated within the municipality of Darwin.

1.2. Notice of Works

1.2.1. Notice of Commencement

The Contractor shall give seven calendar days’ notice to the Superintendent prior to commencing any new works as part of this contract unless otherwise approved by the Superintendent.

1.2.2. Legislative Notification

The Contractor shall give all notifications required under all relevant Acts, Regulations, Local Laws, and By-Laws, which may be applicable to the execution of works under this Contract.

1.3. Employees, Equipment, Materials and Plant

The Contractor shall engage and have at work sufficient, appropriately qualified employees to complete all works required under this contract in a timely manner.

The Contractor shall have sufficient equipment, materials, and plant to complete all works required under this contract in a timely manner.

If the Superintendent deems that the Contractor fails to employ an adequate number of appropriately qualified employees or not sufficient equipment, materials and plant to deliver the required works in a timely manner then the Superintendent may issue the Contractor with a non-conformance (NCR see clause 7.4).

1.4. Quality Management

The Contractor shall complete all works to a high quality and to the satisfaction of the Council’s Representative. If, during the progress of the work, or before the expiration of the Contract, the Council’s Representative deems that the Contractor is not delivering work to a satisfactory standard including materials, time, and quality then Council may issue the Contractor with a non-conformance report (NCR see clause 7.4).

1.5. Damage

The Contractor shall exercise care to avoid damage to neighbouring equipment, and other assets. Should the Contractor, their employees or sub-contractors cause any damage then they shall immediately carry out the necessary repair work to the Council’s Representative’s satisfaction and at the Contractor’s cost.

The Contractor shall notify the Council’s Representative immediately of any damage done while conducting works relating to this Contract.

1.6. Provision for Safety

The Contractor shall ensure that all of the works carried out under this contract are performed with safety being the primary concern. They shall conform to all relevant Acts or Statutes of Parliament, Regulations, By-Laws, or orders relating to the safety of persons on or about the site. All workers shall hold and be able to present suitable licences.

1.7. Superintendents Directions

The Contractor shall observe and comply with all directions given by the Superintendent for the performance and carrying out of the cleaning services, but such directions shall be of a general nature and not as to the mode of carrying out the cleaning service.

2. Site of Works

The Site of Works for this contract is the municipality of the City of Darwin. The specific locations which will be serviced under this Contract are provided in clause 2.1. This list does not limit the locations that may be serviced. Council reserves the right to adjust the locations throughout the term of this contract.

2.1. Locations

· City of Darwin Operations Centre (65 Bishop Street Winnellie).

· Austin Lane Exeloo Facility (Paspalis Cent repoint Building).

· Old Austin Lane Toilets (Paspalis Centrepoint Building).

· Bicentennial Park Exeloo Facilities (Esplanade Darwin).

· Other Exeloos within the municipality as directed.

· West Lane Arcade and Carpark (Lots 5311, 5312, 5313, and 5314, Town of Darwin).

· China Town Car Park (Lot 7469 Town Of Darwin).

· Darwin Water Gardens (cnr Trower Road and Freshwater Road, Jingili).

· Nightcliff Foreshore Barbecues (Casuarina Drive, Nightcliff).

· Doctors Gully Public Reserve and Carpark (Doctors Gully Road, Darwin).

· Casuarina Library (Lot 4975 Bradshaw Terrace, Nakara).

· Nightcliff Library (Lot 9732 Pavonia Place, Nightcliff).

· Karama Library (Karama Shopping Centre Kalymnos Drive, Karama).

· City Library, Civic Centre, Harry Chan Ave, Darwin 

· Darwin General Cemetery (221 McMillans Rd, Jingili).

· Muirhead Barbeques (3 Moore St, 6 Raby St, and 48 Asche St Muirhead).

· Nightcliff Community Centre (18 Bauhinia St, Nightcliff).

· Lyons Community Centre (25 Damabila Dr, Lyons).

· Malak Community Centre (13 Malak Cres, Malak).

· Various locations within the Darwin Municipality for the purpose of pavement cleaning.

3. Contractor to Notify

3.1. Notification of Staff Changes

The Contractor shall notify Council’s Representative when staff changes occur due to resignations and annual leave. The Contractor shall insure that all new and relieving staff are fully trained in all facets of work including alarm systems and access arrangements.

3.2. Notification of Routine Periodic Cleaning

The Contractor shall notify the Council’s Representative not less than five (5) business days prior to commencing monthly, quarterly and three times/year items.

3.3. Change in Cleaning Time

The Contractor shall seek the Council’s Representative’s approval to adjust the Working Hours of a scheduled cleaning service not less than five (5) business days prior and will not change that time without the written approval of the Council’s Representative.
4. Identification of Contractor

The Contractor shall bear any expenses incurred by this clause and sub-clauses. Any item which has Council’s logo or name on it shall only be used when the Contractor is conducting works for Council. At the termination of this Contract the Contractor shall ensure that any items bearing the Council’s logo or name are disposed of in an appropriate manner.
4.1. Vehicle Decal

The Contractor’s business name, emblem and contact details, in conjunction with the specified Council decal (Clause 10) must be clearly displayed on all vehicles and significant plant and equipment required to carry out the services as determined by the Superintendent. The specification for Council decals is to be confirmed in writing by the Superintendent.
4.2. Uniforms

All persons must be attired appropriately as approved by Council when performing works under this Contract. As a minimum the Contractor’s name or logo and the employee’s first name shall be displayed on the attire. The attire must be suitable for the purpose of carrying out the services including all PPE required by relevant Work Health and Safety regulations. Otherwise, the attire must be in a neat, tidy, and presentable condition.

5. Cleaning Standard

In general, the achievement of the desired standard of cleaning as required by the specification will result in a complete "absence of visible soil".

For the purposes of definition, "absence of visible soil" shall be as follows:

· Absence of dust on horizontal and vertical surfaces of floors, walls, ledges, furniture and equipment.

· Absence of litter and trash in the building.

· Absence of soil and litter on foyers, entrances, steps and walkways, etc. There shall be an absence of water, water marks, streaks and spots after cleaning.

· Absence of soil, litter, encrustations, spots, and finger marks from all furniture, walls, partitions, doors, dividers, carpets and mats, etc.

· Absence of streaks, spots, and stains from window blinds, shades, interior and exterior glass doors, glass partitions, and frames. All bright work shall be polished dry to a high sheen.

· Absence of encrustations, scuff-marks, soil, and polish/wax build-up on floors; particularly in corners, along edges or baseboards, around doors, and around furniture and equipment legs and bases.

· Absence of soil and stains on toilet room fixtures, drains, taps, faucets, soap and paper dispensers, stalls, mirrors, ledges, and drinking fountains.

· Absence of soil, litter, and encrustations in ash trays, urns, waste baskets, and trash containers.

6. Cleaning in General

All cleaning equipment is to be supplied by the Contractor (e.g. brooms, hoses, liquid detergent, disinfectant etc.).

A logbook will be provided by the Superintendent recording the cleaning of toilets and must be updated by the Contractor daily upon completion of cleaning.

6.1. Storage

Storage cupboards for cleaning equipment and supplies are available at the following sites:

· Westlane toilets.

· Bishop Street Depot.

· Austin Lane Toilets.

· Paspalis Centrepoint Building.

· Darwin Water Gardens, Jingili.

· Casuarina Library foyer.

· Nightcliff Library near toilet block.

6.2. Removal of Rubbish, Cobwebs and Waste Liquids

6.2.1. Rubbish

The Contractor shall remove all rubbish including; waste paper, food, tea leaves, bottles, and cans from the premises. Waste paper bins and rubbish bins shall be kept clean at all times and when necessary scrubbed in detergent water. Rubbish must be removed from the premises and site on completion of daily cleaning.

All rubbish is to be disposed of appropriately at the Shoal Bay Waste Disposal Site or an approved disposal site and will be at the expense of the Contractor. The Contractor shall keep disposal dockets for all disposed items and shall produce these dockets on request from the Council’s Representative.

Illegal dumping of rubbish at a site other than an approved disposal site will be considered a breach of contract and sufficient reason to terminate the contract.

6.2.2. Disposal of Waste Liquids

The Contractor shall remove all waste water, suds and detergents in the cleaners sump where provided. Urinals, hand-basins or sinks are not to be used for this purpose. Disposal of wash-down water and rubbish shall not enter the roadway in any form.

6.2.3. Cobwebs / Wasp Nests

The Contractor shall remove cobwebs and wasp nests from all walls, ceiling areas, furniture, window pelmets, etc., as and when they occur.

6.2.4. Acid Etch

Contractor to make a solution of 1 part of hydrochloric acid to 5 litres of water, scrub in between and on tiles with a hard bristle scrubbing brush. Allow to stand for 15 minutes then scrub off with clean water. The Contractor shall take adequate health and safety precautions when performing this. Proof of health and safety procedures shall be made available to the Council’s Representative upon request.

Surplus etching waste and cleaning residue shall not be discharged to sewer.

6.3. Floors, Stairs, and Walking Surfaces

6.3.1. Vinyl, Linoleum and Rubber

All vinyl tiles, linoleum and rubber floor coverings shall be swept clean with brooms or dust mops and washed with clean water and detergent as specified at each of the said premises.

As specified in each individual place the area shall be stripped by machine using an approved stripping emulsion or a coarse pad. Steel wool is to be used along wall edges, corners and around non-removable cabinets etc. The floor is then to be mopped twice with clean water, making sure that the mop is rinsed regularly and the water changed regularly. Any stripping material or liquid splashed on skirting boards, walls, cabinets etc. is to be removed immediately whilst still damp. Sealer is to be applied to the floor area in accordance with the manufacturer's recommendations. The floor is then to be buffed to a high quality shine using a buffing pad and then swept with a broom or dust mop.

6.3.2. Timber and Cork

Sweep clean with brooms or dust-mops and buff to a high quality gloss finish. When the gloss finish has deteriorated an application of non-slip polish shall be applied.

Where timber floors are treated with Estapol or similar surface coating, the area shall be swept with a broom or dust-mop and wet mopped with clean water and detergent.

6.4. Ceramic, Mosaic, Slate and Quarry Tiles

Sweep the entire area clean with brooms, mop with an approved cleaning agent, and allow to dry. Tiles shall be cleaned with detergent and buffed to achieve an acceptable finish. 

6.5. Concrete

· Sweep the entire are clean with brooms.

· All internal concrete surfaces shall be mopped with clean water to remove fine dust and excess water.

· All external concrete should be hosed and excess water removed.

· Fire hoses shall not be used for this purpose.

6.6. Carpet

Vacuum clean all office mats, door mats, rugs and carpets. Spot clean carpets where necessary with an approved carpet cleaning agent.

6.6.1. Carpet Cleaning

Carpets shall be treated with a suitable pile lifting machine, and/or carpets shall be shampooed.

Shampooing of carpets shall be carried out by the use of a mechanical "Hot Water Extraction Unit" used in accordance with the manufacturer's instructions or by such other means as may be approved by the Superintendent. The shifting and replacement of furniture required to complete these works is the responsibility of the Contractor.

6.7. Toilet Floors

Floors shall be swept and rubbish collected and placed into a garbage bag. They shall then be washed with an approved cleaning agent.

Urine and faeces shall be removed and cleaned with an approved disinfectant.

6.8. Internal Walls and Partitions

6.8.1. Partitions

Clean all partitions and internal walls including all ledges, frames, posts, etc. Spot clean all badly soiled areas including sticky tape, glue, etc. with an approved cleaning agent.

Partitions shall be wiped with a damp cloth and dried.

Timber veneered surfaces are to be treated with an approved agent specifically designed for use on natural timber surfaces.

Metal sheeted partitions shall be wiped with a damp cloth and dried.

6.8.2. Elevator Walls and Doors

Clean with a damp cloth or an approved stainless steel brightener type cleaning agent.

6.8.3. Marble, Ceramic and Vinyl

Clean all marble, ceramic, and vinyl walls with a damp cloth or approved cleaning agent and leave walls free from all dirty marks.

6.8.4. Brickwork, Blockwork and Off Form Concrete

Clean all wall surfaces including ledges.

Where above surfaces are painted, spot clean all soiled areas as required.

6.9. Glass

6.9.1. Plate Glass

All plate glass surfaces such as partitions, doors, foyer entrances, and interview and reception divisions shall be wiped clean on both sides with an approved solvent to remove all finger marks, dust, sticky tape, etc. and be left free of any smearing.

6.9.2. All Windows (including louvres)

All windows shall be cleaned on a regular basis. For the purpose of these specifications, windows include: 

· All internal window surfaces.

· All ground floor external window surfaces.

· External window surfaces above ground floor where they are accessible or can be cleaned from inside the building.

6.9.3. Mirrors

Clean with a damp cloth and allow to dry, leaving surface free of all finger marks, smudges, smears, and lint.

6.10. Furniture and Fittings

6.10.1. Office Furniture

Clean all office furniture, i.e. desks, tables, cabinets, shelving, bookcases and tops thereof, leg rungs, arm rests and the like of chairs, seats, skirting boards and all ledges.

Except to the extent reasonably necessary for the purpose of dusting any table, bench or other furniture, no files, books, records, documents, papers, equipment or scientific apparatus are to be removed from or re-arranged on any such table, bench or other furniture.

6.10.2. Computer Terminals

Computer terminal screens to be wiped with a soft cloth or duster containing no solvents.

6.10.3. Venetian Blinds

Ensure that venetian blinds are kept clean with a feather duster at all times. Remove and wash in detergent annually.

6.10.4. Filing Cabinets, Refrigerators, Water Urns and Counters

Exterior and tops shall be cleaned with a damp cloth, using a disinfectant liquid cleaning agent.

6.10.5. Drinking Fountains

The top and body of the unit shall be cleaned with a damp cloth. Cracks around tap fittings etc. shall be cleaned by use of a small medium/hard brush and wiped clean. Stainless steel shall be polished weekly.

6.10.6. Signs and Sign Boards

All sign boards and signs etc. shall be cleaned regularly.

6.10.7. Toilet Fixtures

All toilet fixtures such as porcelain and stainless steel hand basins, pedestals (including seats which are to be wiped topside and underside with a disinfectant), shower stalls, and cisterns shall be cleaned. Toilet bowls and shower stalls shall be disinfected with an approved agent.

6.10.8. Urinals

Shall be scrubbed clean and treated with an approved disinfectant and bleach powder to remove all stains, marks, etc. Strainer caps shall also be disinfected and thoroughly scrubbed clean. After application of disinfectant and bleach, thoroughly wash down using clean water.

6.10.9. Sinks and Splashbacks

Sinks and splashbacks shall be scrubbed with an approved white scouring pad. Powder cleaners shall not be used.

6.10.10. Taps

All exposed metal taps shall be cleaned with a white scourer.

6.10.11. Electrical Fittings, Switches and Fans

All electrical fittings such as switches, ceiling fans, pedestal fans, etc. shall be cleaned with a soft cloth.

6.10.12. Air-Conditioning Grilles and Vents

All air-conditioning supply and return air grilles and areas adjacent are to be kept clean by removing and wiping with a soft cloth.

6.10.13. Light Diffusers

Remove all light diffusers and clean with warm detergent water. Dry before refixing.

6.11. Toilet Consumables

Approved deodorant blocks, air freshener, toilet rolls, paper hand towels, and hand soap shall be supplied by the contractor.  

Adequate deodorant blocks (crystalline pellets) shall be placed in the bottom of urinals and air freshener in toilets. Frequency shall depend on location. Allow West Lane carpark toilets 2 per day, Austin Lane Old Toilets on request, and Darwin Water Gardens 2 per day.

Toilet rolls, paper hand towels and hand soap are to be checked regularly and replaced in all ablution areas as required.

7. Scope of Work

7.1. General

The Scope of Works for this contract is the provision of cleaning services to Council managed buildings, facilities, and other assets within the Darwin municipality.

All works and materials shall comply with relevant codes and standards of the Standards Association of Australia, NT Worksafe, and City of Darwin.

7.2. Equipment, Materials and Plant

The Contractor will be required to carry the plant, equipment, materials, etc. required to carry out the works under this contract.

7.3. Emergency Works

Emergency works are required when: 

· Public safety is at risk; or;

· The Council’s Representative informs the Contractor that the works required are emergency works.

The Contractor shall perform emergency works without delay and will ensure that the site of works is made safe.
7.4. Non Conformances

Upon reception of a non-conformance report (NCR), the Contractor shall promptly prepare and deliver to the Superintendent a corrective action report (CAR), detailing how the Contractor proposes to rectify the NCR. The CAR shall be delivered to the Superintendent within a maximum of seven (7) calendar days unless otherwise specified by the Superintendent. A CAR shall, at minimum, detail the following:

· Explanation for how the fault or issue occurred.

· Scope of the rectification works.

· Timeframe of the rectification works.

· Any necessary adjustments to prevent this type of non-conformance from reoccurring.

If the Superintendent deems that the CAR is acceptable then they will instruct the Contractor to enact the approved CAR. If the Superintendent deems that the CAR is not acceptable then they will inform the Contractor that the proposed CAR is not acceptable. Council will consult with the Contractor to rectify the NCR if the proposed CAR is not acceptable. Any extra costs incurred as a result of this process shall be borne by the Contractor unless otherwise agreed by the Superintendent.

7.5. Use of Chemicals

The Contractor shall only use chemicals in accordance with the manufacturer’s specifications.
7.6. City of Darwin Operations Centre

7.6.1. Location

Address: 65 Bishop Street, Woolner NT 0820.

All Offices, toilets, maintenance office, recreation room (including ablution area of toilets and showers) are included in this service. Workshop areas are not included.

7.6.2. Working Hours

Cleaning services shall be performed five days a week from Monday to Friday between the hours of 1700 and 0700 (excluding public holidays).
7.6.3. Services
Daily:

· Sweep and mop non-carpeted indoor areas.
· Vacuum carpets in all office areas, spot cleaning where required.
· Empty and wash out bins.
· Clean glass doors.
· Wipe window ledges.
· Remove cobwebs.

· Polish offices daily and remove any stains 
· Dust and wipe computers, monitors, multifunction printers, benches, and desks taking care not to disturb papers.
· Clean all bathrooms including washing and scrubbing urinals, toilet bowls, shower recesses, hand basins, etc. with appropriate disinfectants. Restock paper towels, toilet rolls, and hand wash liquid as and when required.

· Report any defects or faults
· Check Message book, acknowledge and follow all instructions.

Weekly:

· Wipe skirting boards.
· Remove and clean light fittings and air-conditioning vents.

Monthly:

· Clean inside office windows.

· Wash all walls with warm soapy Tricleanium solution.

Quarterly:

· Shampoo carpets (proof required).

· Strip all vinyl floors and seal, excluding recreation room floor.

· Clean all venetian blinds within the operations centre.

7.7. Austin Lane Exeloo

7.7.1. Location
Situated at Paspalis Centrepoint Building, Smith St Mall, Darwin City NT 0800.

7.7.2. General

· The Contractor will be supplied with a checklist to sign off the time when cleaning takes place.

· The Contractor shall ensure that the facilities are closed for as little time as practical whilst performing cleaning services.

· The Contractor is to provide and display a sign approved by the Superintendent indicating that a cleaner is in attendance.

· The Contractor shall ensure that all staff are adequately trained and have working knowledge of the operation of Exeloo facilities.

7.7.3. Working Hours

Cleaning service shall be performed twice per day, seven days a week, between the hours of 0830–0900 and 1500–1530 or as otherwise directed by the Council’s Representative.

7.7.4. Twice Daily Service
· Disarm the alarm system when opening service door.
· Thoroughly clean the toilet bowl with a toilet cleanser and toilet brush.

· Clean the toilet seat, hand basin, hand rails and walls with an anti-bacterial cleansing agent (pay particular attention cleaning the buttons, the door opening switch plates and the inside door handle. These areas are prone to build-up of dirt and grime). Scrub with a scrubbing brush and an anti-bacterial and anti-fungal cleansing agent.

· Remove any graffiti on the interior or exterior of the unit particularly on the back of the door. First try Jiff or other mild cleaners before using solvents on any surface.

· Hose out the unit including the walls and hand dry with a clean cloth. Wipe sensors dry with a clean cloth afterwards. Clean-up and dispose of litter in immediate surrounds

· Clean all internal and external surfaces with an approved cleaner.

· Check the operation of the toilet paper dispenser, hand dryer, flush function, etc.

· Restock toilet paper, detergent, and soap as necessary.

· Clear any blockages from the gully trap or floor waste.

Safety Checks

· Check operation of lights and movement sensor.

· Check that the door opens and closes in the normal manner and backs off when obstructed.

· Check for any signs of physical damage to fittings, fixtures and tiles.

· Check the ND set for alarms.

· Reset alarm system once safety checks are complete.

· The Contractor shall immediately report any faults, damage or if the unit appears unsafe in any way.
7.8. Old Austin Lane Toilets

7.8.1. Location
Situated at Paspalis Centrepoint Building, Smith St Mall, Darwin City NT 0800.

7.8.2. General

· The Old Austin Lane Public Toilets are open to the public for special events. The Contractor shall have the capacity to perform additional services on request at any time.

· Cleaning services shall be carried out on written instruction from the Council’s representative. Notification shall be given five (5) working days prior to an event. A check list will be provided so that the Contractor can sign off when the cleaning service was performed. This service does not include the cleaning of the Exeloo facility as per clause 7.7.

· Facilities are not to be closed whilst carrying out the cleaning service.

· The Contractor is to provide and display a sign approved by the Superintendent indicating that a cleaner is in attendance.

· Toilets are not to be hosed out leaving rubbish in gutters or outside walkways. The area in and outside the toilets are to be left litter-free. Any dumping costs incurred will be covered by the Contractor. 

7.8.3. Special Event Service

Prior to Event:

· Unlock toilets

· Sweep and wash floors

· Clean and wash walls and doors 

· Clean and wash bowls, urinals and cisterns (deodorant blocks to be placed regularly)

· Clean and wash basins, taps etc. 

· Clean-up and dispose of litter in immediate surrounds

· Clean ceilings

· Check operation of all facilities and report faults and defects as soon as possible (eg lights, taps, cisterns etc)

· Check toilet paper, hand towels and soap and replace as required.

· Remove cobwebs.

· Check Message book, acknowledge and follow all instructions.

· Remove and clean light diffusers.  Dry before reaffixing. 

Event Finish:

· Sweep and wash floors

· Clean and wash walls and doors

· Clean and wash bowls, urinals and cisterns (deodorant blocks to be placed regularly)

· Clean and wash basins, taps etc. 

· Clean-up and dispose of litter in immediate surrounds

· Check operation of all facilities and report faults and defects as soon as possible (eg lights, taps, cisterns etc)

Lock toilets after event

7.9. Bicentennial Park Exeloo Facilities

7.9.1. Location
Bicentennial Park, lot 5706 Darwin at end of Peel Street and end of Herbert Street

7.9.2. General

· A check list will be provided so that the Contractor can sign off the time that services are performed.

· Facilities are to be closed for the least amount of time practical whilst carrying out the cleaning service.

· The Contractor shall provide and display a sign approved by the Superintendent indicating that a cleaner is in attendance.

· The Contractor shall ensure that all staff are adequately trained and have working knowledge of the operation of Exeloo facilities.

7.9.3. Working Hours

The cleaning service shall be performed twice daily, 7 days a week, between the hours of 0830–0900 and 1500–1530 or as otherwise directed by the Superintendent.

7.9.4. Service

Service shall be performed to the same specification as the Austin Lane Exeloo service; clause 7.7.4.
7.10. Other Exeloo Facilities

Other Exeloo facilities in the Darwin Municipality shall be cleaned to the same specification as the Bicentennial Park Exeloo Facilities in Clause 7.9.

7.11. West Lane Arcade and Carpark

7.11.1. Location
Situated at Lots 5311, 5312, 5313 and 5314, Town of Darwin.

7.11.2. General

· Arcade and toilets will require cleaning on Sundays during the Dry Season.

· Access by the contractor to the carpark and arcade is available 24 hours.

· Areas to be serviced are the Arcade, Stairwells (including fire exits), two lifts, outside of cashiers booth (1st floor), Council office, public toilets, unisex disabled and staff toilets, carpark from Level 1 to Level 6.5.

7.11.3. Working Hours

The carpark shall be cleaned between the hours of 1900 and 0800 Monday to Saturday (excluding Public Holidays) or as otherwise agreed by the Council’s Representative.

All toilets are to be cleaned twice daily, Monday to Saturday, between the hours of 1000-1100 and 1900-2200.

Services for areas other than the carpark, such as the CoD office and arcade, shall be carried out between the hours of 1900 and 2200, Monday to Saturday (excluding Public Holidays).

7.11.4. Services

Twice Daily:
· Wash urinals, hand basins and toilet bowls and disinfect area.

· Wash walls, hand blowers and wipe sanitizing dispenser.

· Mop all toilet floors and hallway into toilets with approved cleaning agents.

· Replenish stock or toilet rolls and soap in toilets.

· Empty bins in toilets and replace liners.

· Spot check arcade floor for any obvious spillages or rubbish and clean accordingly.

Daily:
· Wash down sinks in kitchen area in CoD office

· Clear flower beds and arcade footpaths of cigarette butts and other litter

· Sweep, mop and buff all floors in the arcade with approved cleaning agents

· Empty and wash bins, insert garbage bags large bins in arcade and carpark

· Vacuum carpet in DCC office and spot clean where required

· Wipe window ledges in the DCC office (both inside and out) 


· Dust and empty bins including replacing liners in the DCC office 

· Clean exterior lift doors (all levels). Finish to be streak free

· Wash interior lift walls and floors with damp cloth and cleaning agent (no smears to be left)

· Clean outside glass of cashiers booth and wipe all bench space on outside.

· Sweep stairs and wipe hand rails one floor per day.

· Sweep front of lift doors - all floors of carpark

· Report any defects or faults

· Pick up and remove all litter and foreign objects in Carpark levels 1 to 6.5.

· Sweep 1.5 levels per day of carpark between levels 1 and 6.5 to ensure all areas are free of dust, tyre and carbon accumulation.

Weekly:
· Clean all windows, blinds and doors in DCC office (both inside and out)

· Clear all cobwebs

· Carpark Entry and Exit ramps to be washed on Saturday mornings between 7.00am and 9.00am

· Paved area outside carpark entrance in front of sliding doors and paved area outside doors at Magic Wok entrance to be washed on Saturday mornings between 7:00am and 9:00am

Monthly:

· Clean light fittings and air-conditioning vents

· Wash exterior lift walls with damp cloth and cleaning agent 

· Sweep fire stairwells and remove all cobwebs

Quarterly:

· Shampoo office carpet

· It is important to note that the arcade/carpark is a public place and must be cleaned to a high standard to maintain Council's public image. 

· Extra cleans may be required for special event as requested. E.g. Extra clean of toilets on days when cruise ships are in town. 

· All daily cleaning must be carried out as described below and is to be to the satisfaction of the Superintendent or his representative.

· A cleaning roster must be signed at the end of every clean. 

· Adequate supplies of toilet consumables will be made available by the Contractor to replenish public toilets as specified.

7.12. China Town Carpark

7.12.1. Location
Lot 7469 Smith Street, Town of Darwin

7.12.2. Working Hours

The carpark may be cleaned between 1900 and 0700, Monday to Saturday (excluding Public Holidays), or as otherwise authorised by the Council’s Representative.

Cleaning for areas other than the carpark shall be carried out between the hours of 7.00pm to 7.00am, Monday to Saturday (excluding Public Holidays).

Access by the contractor to the carpark is available 24 hours.

7.12.3. Services

Daily:

· Clear flower beds of cigarette butts and other litter

· Sweep & mop floors at ground floor lift lobby with clean detergent water.

· Empty and wash bins, insert garbage bags large bins


· Wash interior lift walls and floors with damp cloth and cleaning agent (no smears to be left)

· Sweep front of lift doors - all floors

· Report any defects or faults

· Pick up and remove all litter or foreign objects in Carpark levels from ground floor to level 8 and surrounding areas outside of carpark. This  includes on ground and in flower beds at the front of the carpark and the area between China Town and NAB Building, including lift entrance area.

Twice Weekly:
· Clean toilet - Tuesday and Friday

· Wash exterior lift walls with damp cloth and cleaning agent

· Clear all cobwebs

· Clean off graffiti

· Clean exterior lift doors (all levels). Finish to be streak free

· Carpark Entry and Exit ramps to be washed on Saturday mornings between 7.00am and 9.00am.

Monthly:
· Sweep fire stairwells and remove all cobwebs

Quarterly:

· Carry out cleaning or all levels with an industrial sweeper ensuring all litter and foreign objects are picked up and disposed of and the floors are dust free.

· It is important to note that the carpark is a public place and must be cleaned to a high standard to maintain Council's public image. 

· All daily cleaning must be carried out as described below and is to be to the satisfaction of the Superintendent or his representative

· Areas to be cleaned are the stairwells, two lifts, staff toilet, and carpark from ground level to Level 8.
7.13. China Town Carpark Bike Pod

7.13.1. Location
Lot 7469 Smith Street, Town of Darwin 

7.13.2. General

· The facility is not to be closed whilst carrying out the cleaning service.

· The Contractor shall provide and display a sign approved by the Council’s Representative indicating that a cleaner is in attendance.
7.13.3. Service (every Thursday)

· Sweep and wash floors.

· Clean and disinfect inside and outside of shower recess

· Remove all rubbish from the enclosure

· Wipe down lockers

· Remove cobwebs

7.14. Jingili Water Gardens

7.14.1. Location
Lot 9647 Freshwater Road, Jingili.

7.14.2. General

· The Public Toilets are open to the public from 0600 and 2200 daily and extra services may be requested at any time.

· The facilities shall not be closed whilst carrying out this service.

· The Contractor shall provide and display a sign approved by the Superintendent indicating that a cleaner is in attendance.

· The Contractor shall provide a log book with duplicate pages. The log book shall contain a service check sheet and provision for the cleaner to record service times and issues.

· At the completion of each service the cleaner shall complete the log book and remove the completed original copy leaving a carbon copy for the Council’s Representative. The original sheets shall be submitted electronically with the Contractor’s monthly invoice.

· Toilets are not to be hosed out leaving rubbish in gutters or outside walkways. The area in and outside the toilets are to be left litter-free. Any dumping costs incurred will be covered by the Contractor.
7.14.3. Working Hours

Cleaning Services shall be performed between the hours of 0700-0900 and 1300-1500 daily or as otherwise approved by the Council’s Representative.
7.14.4. Services

Daily:
· Sweep and wash floors.  

· Clean and wash walls and doors inside and outside toilet block

· Clean and wash bowls, urinals and cisterns (deodorant blocks to be placed regularly)

· Clean and wash basins, taps etc. 

· Clean-up and dispose of litter in immediate surrounds

· Clean ceilings of cobwebs

· Check operation of all facilities and report faults and defects as soon as possible (eg lights, taps, cisterns etc)

· Check toilet paper, hand towels and soap and replace as required.

· Remove cobwebs

· Check Message book, acknowledge and follow all instructions.

· Complete the original copy of the service check sheet , record service times & and issues, remove completed original copy. 

Barbecue pavilion areas and all litter bins:
· All food scraps are to be removed and disposed of in rubbish bins.

· The paved areas are to be swept clean, pressure cleaned to remove grime and then disinfectant solution is to be applied to all floors and paved areas, which is to be hosed out and excess water is to be removed from floor areas.

· All barbecue furniture and support columns are to be cleaned and wiped over with a disinfectant solution. 

· Barbecues and surrounds are to be kept free of grease and grime

· Barbecue plates are to be scraped clean and the scrapings disposed of in rubbish bins

· Barbecue fat trays are to be emptied and cleaned 

· Empty all Litter bins throughout the park and put replace bin liners daily

Weekly:
· Remove and clean light diffusers.  Dry before refixing.

Monthly:

· Acid wash tiled floors and walls 

· Clear exhaust grilles.

7.15. Nightcliff Foreshore Barbecues 

7.15.1. Location
· 2 units at Sunset Park lot 9371 Aralia St end and Nightcliff boat ramp car park.

· 1 unit at Casuarina Drive Lot 8694 opposite to Lots 8896/ 8897.

· 1 unit at Casuarina Drive opposite to Lots 38/39, Street numbers 296/298.

7.15.2. Working Hours

Cleaning Service shall be performed between the hours of 0900 and 1200 unless otherwise authorised by the Council’s Representative.

7.15.3. Daily Service

· All food scraps are to be removed and disposed of in rubbish bins.

· The paved areas are to be swept clean, pressure cleaned to remove grime and then disinfectant solution is to be applied to all floors and paved areas, which is to be hosed out and excess water is to be removed from floor areas.

· All barbecue furniture and support columns are to be cleaned and wiped over with a disinfectant solution. 

· Barbecues and surrounds are to be kept free of grease, grime and grime

· Barbecue plates are to be scraped clean and the scrapings disposed of by the contractor 

· Barbecue fat trays are to be emptied and cleaned 

7.16. Doctors Gully Public Reserve and Carpark

7.16.1. Location

Doctors Gully Rd and surrounding area. Refer to Section F – Locality Plans.

7.16.2. General

The Contractor shall empty a minimum of five bins before 0900 daily at Doctor’s Gully on a seven day a week service unless otherwise authorised by the Council’s Representative.

7.16.3. Services

Daily:
· The Contractor will inspect and clear all rubbish/litter from the creek and forest floor, surrounding walkways, parks, car park areas and beach as designated in the attached plan.

· Regular routine inspections at time of rubbish removal shall be undertaken to ensure walkway is clear of debris, vegetative or household waste. Remove debris from walkway as required.

· A safety inspection is to accompany rubbish removal. Any stairway or walkway maintenance issues to be reported to Council’s Contract Supervisor, Parks Section, telephone 8930 0594 or mob 017 886 450.

· No refuse, vegetative or household to be stored on site.

· All refuse to be disposed of, away from the site, to an appropriate waste disposal facility.

· The Contactor shall notify the Parks Section, City of Darwin, of any vegetation overhanging within three (3) metres of the walkway.

· Whenever itinerants are camping in Doctors Gully or its surrounds, the Contractor shall Contact Council’s Regulatory Services Offices on telephone 8930 0600 between 8.00am and 5.00pm.

· Contact parks Section on 8980 3662 or mobile 0417 884 263.

· The Contractor shall empty a minimum of five bins before 9am daily at Doctor’s Gully on a seven day a week service. 

· The Contractor will be responsible for ensuring that new bin liners are installed on a daily basis.

Twice Weekly:
· Droppings from flying foxes and birds are to be removed twice a week from all walkway surfaces, including steps, handrails and signage.

7.17. Casuarina Library

7.17.1. Location
Lot 4975 Bradshaw Terrace, Nakara.

7.17.2. General

The Contractor will be given weekly notice by way of email of the times when the public meeting room (available for hire out 0900 to 2400) is booked. It will be the Contractors responsibility to make themselves aware of after-hours use of the meeting rooms and adequately plan for the times of cleaning. No extra charges will be paid if the Contractor has to return to complete cleaning.

Be on call at all times that Library is open for emergency cleaning assistance.

Areas to be cleaned include all offices, toilets, kitchens, and public areas such as the Community Meeting Room and entrance foyer.

Library premises are to be secured thoroughly. Incorrect operation of alarm system resulting in call-out of Security Contractor will be invoiced to the Cleaning Contractor.

7.17.3. Working Hours

Cleaning shall be carried out seven days a week from Monday to Sunday, excluding Public Holidays, within the following times:

· Saturday 0600-0800 and 1300-2400

· Sunday 6am-12 and 5-midnight

· Mon, Tues, Fri 6am - 8am and 6pm - midnight

· Wednesday - Thursday 6am - 8am and 9pm - midnight

The contractor must ensure that the library has been cleaned prior to reopening after a public holiday.

7.17.4. Services

Daily:
· Vacuum whole of the library, community meeting room, and staff area, spot cleaning where required.

· Sweep and mop kitchen and staff toilets.

· Empty all bins, wash out, and put bin liners in all bins.

· Sweep and polish foyer floor and remove stains.

· Clean all sets of automatic glass doors and glass walls in foyer and quiet spaces.

· Clean automatic door to courtyard.

· Clean both (2) sets of security gates.

· Wipe window ledges in library and offices.

· Cob webbing in whole library, meeting room, and staff area.

· Dust and wipe all bench and table tops (without disturbing papers), including the library service desk and in meeting room, including meeting room kitchenette benchtops.

· Clean front of library service desk.

· Dust and wipe computer monitor sand RFID self-loan kiosks in offices and library.

· Wash and scrub urinals and toilet bowls and clean areas with disinfectant, staff, public and meeting room.

· Clean hand basins and wipe hand towels dispensers, public, staff and meeting room.

· Clean sinks in staff area, public and meeting room.

· Clean toilet doors in staff public and meeting room toilet.

· Stock paper towels, toilet rolls and soap, leaving 1 extra toilet roll in meeting room toilets.

· Additional clean of public toilets and meeting room toilets at 1300 daily, Monday to Friday.

· Clean meeting room corridor between room and toilet and wipe glass meeting room door.

· Clean meeting room kitchen facilities.

· Sweep or leaf blow courtyard floor.

· Check messages and acknowledge and follow all instructions.

· Report any defects or faults.

· Wipe and polish mirrors in toilets.

· Clean shower in staff women’s toilets.

· remove rubbish from premises.

Weekly:
· Wipe skirting boards.

· Dust tops of library shelving, remove stains on shelves and wipe ends of bookshelves.

· Machine scrub external meeting room corridor.

· Clean office doors including vents.

· Clean courtyard internal walls.

· Remove stains from tables in the library & meeting room, including removing anything stuck underneath.

Monthly:
· Clean inside windows in public areas and office areas.

· Wash all toilet walls.

· Wash all external glass windows and doors.

· Clean high window ledges in public area of library.

· Remove and clean light fittings and air-conditioning vents.

Quarterly: 

· Shampoo carpets.

· Clean upholstered furniture.

· Strip vinyl floor in meeting room and seal.

· Strip vinyl floor in workroom kitchen and seal.

Biannually:

· Deep clean urinal in public toilet.

· Strip slate tiles in foyer and seal.

7.18. Nightcliff Library

7.18.1. Location
Lot 9732 Pavonia Place, Nightcliff.

7.18.2. General

Cleaning shall be carried out six days a week from Monday to Saturday inclusive at the following times: 

Monday to Friday  6:00pm to 2:00am

Saturday 12:15pm – Sunday 6pm

Only designated cleaners should only be on premises. If there are any changes to personnel, the library manager shall be notified. If there is any variation of times/days, the library manager shall be notified

Library premises are to be secured thoroughly. Incorrect operation of alarm system resulting in call-out of Security Contractor will be invoiced to the Cleaning Contractor.

All costs required to perform this service shall be contained in Item No 14.10 of the Schedule of Rates. Please note after hours call out hourly rate and normal hourly rate shall not apply to this service.

7.18.3. Working Hours

Cleaning shall be carried out six days a week from Monday to Saturday inclusive at the following times: 

· Monday to Friday between 1800 and 0200.

· Between 1215 on Saturday and 1800 on Sunday
7.18.4. Services

Daily:
· Empty rubbish bins, wash out if necessary, and replace liners.

· Vacuum carpets in all office areas, spot cleaning where required.

· Clean glass front entrance door inside and out removing dirty marks.

· Dust and wipe customer service counter, computer benches, and table tops.

· Dust and wipe computers and photocopiers (only dust screens).

· Remove finger prints and marks from around all light switches and doorframes.

· Wet wipe, benches, the front of cupboards, and the tops of the urn, fridge and sink.

· Sweep and mop/clean toilet floors with disinfectant.

· Wash and scrub toilet bowls and clean areas with disinfectant.

· Clean hand basins, including around tap and sink drain and wipe hand towel dispensers and soap dispensers.

· Remove splash marks from walls around basins.

· Stock paper towels, toilet rolls and soap.

· Spot clean mirrors, toilet doors and walls as necessary.

· Check Message book, acknowledge and report any faults or problems.

Weekly:
· Dust tops of library shelving, bookshelves and wipe down bookshelves and book trolleys.

· Sweep and hose down area at back of library around toilets, remove leaves and any rubbish.

· Wipe and polish mirrors in toilets.

· Dust window ledges, inside and outside of library.

· Dust shelves and surfaces and ledges in toilets.

Monthly:

· Wash all toilet walls with warm soapy Tricleanium.

· Remove and clean light fittings if needed.

· Dust and clean electrical fittings.

· Vacuum tub shelving that is in the children’s area.

· Dust cobwebs from walls and ceilings.

· Clean window ledges in public area of library.

· Dust roller blinds.

· Scheduled meeting during the first week of a month between cleaning supervisor and library manager.

Quarterly:
· Shampoo carpets.

· Clean fluorescent light fittings.

· Shampoo upholstered furniture.

Biannually:

· Clean tops of fans.

7.19. Karama Library

7.19.1. Location
Karama Shopping Centre, Kalymnos Drive, Karama.

7.19.2. General

· Only cleaners that have been approved by the Council’s Representative and the library manager shall be on premises. The Contractor shall give notice to the Council’s Representative and the library manager if there are any personnel changes.

· Library premises are to be secured thoroughly upon exiting.
7.19.3. Working Hours

Cleaning Services shall be performed five days a week from Monday to Friday between the hours of 1800 and 2300 unless otherwise approved by the Council’s Representative.

7.19.4. Services

Daily:
· Empty rubbish bins, wash out if necessary and replace liners.

· Vacuum carpets throughout library, including all office areas, spot cleaning where required.

· Clean glass front entrance door inside and out removing dirty marks.

· Dust and wipe customer service counter, computer benches, table tops, computers, and photocopiers.

· Dust white display cubes in children’s area and main library.

· Remove finger prints and marks from around all light switches and doorframes.

· Wet wipe sink, benches & table in kitchen area.

· Check Message book, acknowledge and report any faults or problems.

Weekly:
· Dust tops of library shelving, bookshelves and wipe down bookshelves, display cubes, and book trolleys

· Dust window ledges inside library.

· Clean all interior windows.

Monthly:

· Remove and clean light fittings as necessary.

· Dust and wipe electrical fittings.

· Vacuum tub shelving in the children’s area.

· Dust cobwebs from walls and ceilings.

· Clean window ledges in public area of library.

· Scheduled meeting during the first week of a month between cleaning supervisor and library manager.

Biannually:

· Shampoo carpets and upholstered furniture.

· Clean fluorescent light fittings

7.20. City Library

7.20.1. Location
Location: Harry Chan Avenue, Darwin NT 0800

7.20.2. General

· Only cleaners that have been approved by the Council’s Representative and the library manager shall be on premises. The Contractor shall give notice to the Council’s Representative and the library manager if there are any personnel changes.

· Library premises are to be secured thoroughly upon exiting.
7.20.3. Working Hours

Cleaning services shall be performed from Monday to Saturday within the following time periods:

· Monday to Friday from 1800 and 0200.

· From 1215 on Saturday to 1800 on Sunday.

7.20.4. Services
Daily:
· Vacuum carpets in all areas of the library, the hub and staff workroom area, spot cleaning where required.

· Empty rubbish bins, replace plastic liners, and wash out if necessary.

· Clean glass front entrance, side doors, hub doors, and glass inside and out removing dirty marks.

· Dust and wipe all bench and desk tops (without disturbing papers) in library, workroom and library hub.

· Wipe down photocopiers and RFID kiosks including red and black trollies near kiosks.

· Wash and scrub urinals and toilet bowls and clean areas with disinfectant.

· Clean toilet basins, hand dryer, soap dispensers, and baby change table.

· Clean toilet doors.

· Wipe and polish mirrors in toilets.

· Stock paper towels, toilet rolls, and hand dispensers.

· Clean kitchenette areas in library and workroom.

· Mop all tiled areas in the kitchen and main foyer of the library.

· Report any defects or faults.

· Check Message book, acknowledge and follow all instructions.

Weekly:
· In all areas dust and wipe computers and monitors.

· Clean front of library circulation desk.

· Wipe all skirting boards.

· Clean library entry doors, glass panel at library entry and Hub door and glass panels.

· Clean window ledges in all areas.

· Dust shelves and surfaces and ledges in toilets.

· Scrub marks off walls.

· Wipe ends of bookshelves.

· Spot clean carpets.

Monthly:
· Remove and clean air conditioning vents.

· Clean internal windows, including inside double paned glass.

· Vacuum tub shelving in the children’s area.

· Remove cobwebs from walls and ceilings in library, hub and staff areas.

· Dust vertical blinds in the staff workroom area.

· Garbage bins-clean inside and outside.

· Wipe telephones.

· Clean walls under computer benches (along glassed area).

· Wash all toilet walls.

· Clean office doors.

· Scheduled meeting during the first week of a month between cleaning proprietor/supervisor with library manager.

Quarterly:
· Shampoo carpets.

· Clean light fittings.

· Spot clean upholstered furniture.

· Clean windows outside.

Biannually:

· Strip tiles in foyer/civic centre entry and reseal.

· Deep clean urinal in toilet.

7.21. Darwin General Cemetery Toilet Block

7.21.1. Location
Lot 4522 McMillans Road, Jingili.

7.21.2. General

· The facilities are not to be closed whilst carrying out the cleaning service.

· The Contractor is to provide and display a sign approved by the Superintendent indicating that a cleaner is in attendance.

· Toilets are not to be hosed out leaving rubbish in gutters or outside walkways. The area in and outside the toilets are to be left litter-free. Any dumping costs incurred will be covered by the Contractor.

· Additional cleans may be required prior to funeral services. The Council’s Representative shall give the Contractor two days advance notice when this is required.

7.21.3. Working Hours

The cleaning service shall be performed on Wednesday between the hours of 0600 and 1800 unless otherwise authorised or instructed by the Council’s Representative.
7.21.4. Wednesday Service

· Sweep and wash floors.

· Clean and wash walls and doors inside and outside toilet block.

· Clean and wash bowls, urinals and cisterns (deodorant blocks to be placed regularly).

· Clean and wash basins, taps etc.

· Clean-up and dispose of litter in immediate surrounds including pathway.

· Clean ceilings of cobwebs.

· Check operation of all facilities and report faults and defects as soon as possible (e.g. lights, taps, cisterns etc.).

· Check toilet paper, hand towels and soap and replace as required.

· Remove cobwebs

7.22. Muirhead Barbecues

7.22.1. Location
· Juliet Shields Park, 3 Moore Street, Muirhead.

· William Forster Park, 6 Raby Street, Muirhead.

· Ted Rowe Park, 48 Asche Street, Muirhead.

7.22.2. Working Hours

The cleaning service shall be performed daily between the hours of 0900 and 1200.

7.22.3. Daily Service

· All food scraps are to be removed and disposed of in rubbish bins.

· The paved areas are to be swept clean, pressure cleaned to remove grime and then disinfectant solution is to be applied to all floors and paved areas, which is to be hosed out and excess water is to be removed from floor areas.

· All barbecue furniture and surrounds are to be cleaned and wiped over with a disinfectant solution. 

· Barbecues and surrounds are to be kept free of grease and grime.

· Barbecue plates are to be scraped clean and the scrapings disposed of by the contractor 

· Barbecue fat trays are to be emptied and cleaned 

Any variation to these times is to be authorised by the Superintendent or his representative.  Failure to notify the Superintendent of a change in cleaning times may mean a deduction from the claim for payment.

7.23. Nightcliff Community Centre

7.23.1. Location
18 Bauhinia St, Nightcliff.

7.23.2. General

Please note no cleaning is to take place in any of the tenancies, only the communal corridors, kitchen and toilets.
7.23.3. Working Hours

Cleaning shall be carried out thrice weekly in the following time periods unless otherwise instructed by the Council’s Representative:

· Monday and Thursday between the hours of 1800 and 0700.

· Saturday between the hours of 0000 and 0800.

7.23.4. Services

Thrice Weekly:
· Empty rubbish bins, wash out if necessary, and replace liners (leaving some in the bottom of the bin for hall users).

· Sweep and mop floors to the corridors, meeting room, and all toilets (disabled, male, female and outside toilets).

· Scrub toilets and wipe toilet seats.

· Wet wipe sink, benches and hand basins in communal kitchen and toilets.

· Check hand soap in toilets and refill when empty.

· Replace toilet rolls and hand towels.

· Dust window ledges inside the meeting room and kitchen.

· Clean any interior windows through the corridor and meeting room.

· Remove finger prints and marks from around all light switches and doorframe.

· Pick up rubbish in the corridors and outside the front and back of the building.

· Hose down outside front and back of the building.

· Check cleaning products stock and advise if more supplies required.

Monthly:
· Remove and clean light fittings as necessary.

· Dust and wipe electrical fittings.

· Dust cobwebs from walls and ceilings in corridors, meeting room and kitchen.

· Clean window ledges inside meeting room and kitchen.

· Clean external windows.

7.24. Lyons Community Centre

7.24.1. Location
25 Damabila Dr, Lyons.

7.24.2. General

No cleaning is to take place in the tenancy located in the building, only the hall, communal kitchen, disabled toilet in the hall and male, female and disabled toilets outside the hall.
7.24.3. Working Hours

Cleaning shall be carried out on Saturday and Sunday between the hours of 0200 and 0730.

7.24.4. Services

Twice Weekly:
· Empty rubbish bins, wash out if necessary and replace liners (leaving some in the bottom of the bin for hall users)

· Sweep and mop floors in the community hall, kitchen, all toilets (disabled, male and female)

· Scrub toilets and wipe toilet seats

· Wet wipe sink, benches and hand basins in kitchen and toilets

· Check hand soap in toilets and refill when empty

· Replace toilet rolls and hand towels 

· Dust window ledges inside the hall and kitchen

· Clean all interior windows

· Remove finger prints and marks from around all light switches and doorframes

· Pick up rubbish outside the hall entrance

· Hose down outside the hall entrance 

· Check cleaning products stock and advise if more supplies required 

Monthly:
· Remove and clean light fittings if needed

· Dust and wipe electrical fittings

· Dust cobwebs from walls and ceilings

· Clean window ledges inside hall and kitchen

· Clean external windows

7.25. Malak Community Centre

7.25.1. Location
3 Malak Cres, Malak

7.25.2. General

Please note cleaning is to take place in both the small and large halls.
7.25.3. Working Hours

Cleaning shall be carried out on Monday and Friday between the hours of 0200 and 0900.

7.25.4. Services

Twice Weekly:
· Empty rubbish bins, wash out if necessary and replace liners (leaving some in the bottom of the bin for hall users)

· Sweep and mop floors to small and large halls and toilets (disabled, male and female)

· Scrub toilets and wipe toilet seats

· Wet wipe sink, benches and hand basins in kitchens and toilets

· Check hand soap in toilets and refill when empty

· Replace toilet rolls and hand towels 

· Dust window ledges inside both halls and kitchen

· Clean all interior windows

· Remove finger prints and marks from around all light switches and doorframes

· Pick up rubbish outside the hall front and back

· Hose down outside the hall front and back 

· Clean out fridges in small and large halls and wipe down on Friday

· Check cleaning products stock and advise if more supplies required 

Monthly:
· Remove and clean light fittings if needed 

· Dust and wipe electrical fittings

· Dust cobwebs from walls and ceilings

· Clean window ledges inside halls and kitchens

· Clean external windows 

7.26. Pavement Water Blasting

High pressure water blasting with rotary washer of: concrete paths, exposed aggregated concrete paths and paved areas on an ad hoc basis when directed by the Council’s Representative.

7.27. Parap Pool Public Artwork

7.27.1. Location

77 Ross Smith Ave, Parap NT 0820
7.27.2. General

This Contractor shall perform this cleaning service within the first two weeks of April and October. The service shall include the cleaning of the Memory wall inside the pool, the white powder coated aluminium façade on the outside of the building, and the art structure outside the entrance to the pool.

7.27.3. Cleaning Specification

Memory Wall

· Wall paint (Dulux MT Eden PN2A7) shall be wiped down with water and a soft rag.

· Wall design (teal painted lines/shapes) (Dulux South Seas 87GG51/291) shall be wiped down with water and a soft rag.

· Plaques and frames shall be wiped down with water and a soft rag.

· Photographic image panels shall be wiped down with water and a soft rag.

· Acrylic shapes/lines shall be wiped down with water and a soft rag.

White Powder Coated Aluminium Façade
· Carefully remove any loose surface deposits with a wet sponge or approved equivalent.

· Use a soft, non-abrasive, brush and dilute a solution of a mild detergent, e.g. pH-neutral liquid hand dishwashing detergent in warm water (DO NOT use solvents) to remove dust, salt and other deposits.

· Ensure you thoroughly rinse the surfaces with clean fresh water after cleaning to remove all residues.

Glass

· Glass should be cleaned using only cleaning materials which are free of grit and debris.

· Use only mild detergents and cleaning solutions which are recommended for cleaning glass.

· It is recommended that some jewellery and watches be removed while clean and that gloves are worn during the cleaning process.

· The artist has recommended using a spray cleaner made up of: ¼ cup vinegar, ½ teaspoon liquid soap or detergent, and 2 cups of water.

Mirrors

· Mirrors require special cleaning care. To clean mirrors, wipe the surface with methylated spirits on a damp cloth. Polish dry with a lint free cloth.

· When cleaning, avoid any moisture contact with the mirror edge and backing. Ensure cleaning cloths are free of any abrasives.

· Abrasive cleaners, powder based cleaners, scouring pads or other harsh materials shall not be used to clean mirrors, windows or any other glass products.

Toughened Glass

· Due to the manufacturing process, toughened glass may have ‘pick-up’ on the opposite surface to that with the standards compliance stamp.

· Very small particles of glass fuse to the surface during the toughening process. This is referred to as ‘pick-up’.

· Sharp blades and scrapers should be avoided as they can dislodge any pick-up and result in scratching. A soft cloth which will not dislodge pick-up shall be used for cleaning. 

· It is suggested that cleaners consult with their suppliers as to the suitability of available cleaning equipment, materials and methods.

Paint
· Paint spots have traditionally been removed using a razor blade. The use of a blade in some cases can cause damage to the glass.

· If a blade or scraper is used then the risk of damage can be reduced by using a scraper which has a clean edge and is held at an angle of 30 degrees to the glass.

· An alternative may be solvents or graffiti removal materials. Surface coasted or tinted glass requires special care.

IMAGINK Printed Glass

· If the printed surface is installed behind the glass, i.e. printed splashbacks or laminated glass where the image is placed in the centre of two pieces, the glass should be cleaned as normal.

· If the printed surface is installed exposed, abrasive cleaners, powder based cleaners, scouring pads or other harsh materials should not be used. Mild detergents and cleaning solutions of methylated spirits are suitable cleaning products, and used with a soft cloth will not affect the printed surface.
7.27.4. Working Hours

The Contractor will organise a suitable time period with the Parap Pool Duty Manager (available on 0475 031 573) and the Council’s Representative to deliver the cleaning services. The date and time of the service shall be approved by the Parap Pool Duty Manager and the Council’s Representative no less than 14 calendar days in advance of the service being performed.
7.27.5. Services

Biannually:

· Clean exposed aggregate surrounding by high pressure water blasting with rotary washer. Take special care to avoid any damage to the structure while performing this.

· Clean art structure as per cleaning specification, clause 7.27.3.

· Clean white powder coated aluminium façade as per specification, clause 7.27.3.

· Clean memory wall as per specification, clause 7.27.3.

8. Monthly Site Meetings 

Monthly site meetings will be held throughout the duration of this Contract. These meetings shall be held at each work site by mutual arrangement between the Contractor and the Council’s Representative.

Discussions at the meetings may include but not be limited to the following: 

(a) Inspection of Site;

(b) Review of the work practices;

(c) Discussion of problems being experienced;

(d) Identification of issues affecting the works;

(e) Planned activities for the coming period;

(f) Safety; and;

(g) Status of variations, if any.

9. Measurement and Payment

Council will pay to the Contractor the scheduled rate for each satisfactorily completed service in accordance with the specification.

A satisfactory service shall be a service carried out in accordance with Clause 3 to 10.

Council will invite the Contractor to attend random inspections of cleaned areas not more than four times in each calendar month.  The Contractor will be notified by telephone or fax one (1) hour prior to the inspection.  If the Contractor or his representative is unavailable or does not respond, Council staff will carry out the inspection in his absence.  Each inspection will cover not less than 50% of areas to be cleaned and shall be selected at random. The payment due at the end of the calendar month shall be calculated as follows against the Contract's claim for payment:

P = S X A

Where:  
P = amount payable each calendar month.

S = Average percentage of satisfactorily cleaned areas in that month, compared to the total area to be cleaned.

A = Monthly rate of each designated area.

If the Contractor is not satisfied that the 50% sample inspected by the Council is representative of the total area within the service, the Contractor may require the Council, at the Contract's expense, to inspect a further percentage of area on a random basis, in the area.  The fee payable by the Contractor shall be at a rate of $50.00 per hour.  Following such an inspection by the Council, the amount payable to the Contractor shall be according to the above formula Regular or consistent unsatisfactory cleaning services assessed during these inspections will be deemed an unsatisfactory standard or work and may lead to termination of the contract.

9.1. Invoicing

The Contractor shall invoice the Council at the completion of each calendar month. Only works performed in the invoiced month shall be submitted with the monthly claim. The Invoice must detail the following:

· It must be headed “Tax invoice,” and under the heading must appear “Contract Number 2018/### Provision of Cleaning Services.”
· It must reference the purchase order number for the works being claimed.

· By reference to the item number in the schedule of rates it must identify the particular services for which payment is being claimed.
· If the item is not in the schedule of rates then the Contractor’s invoice for the purchase of that item must also be supplied.

· It must specify whether the item claimed is per unit or per time period.
· If for a claim per unit, it must clearly identify the number of units.
· If per time period, it must clearly specify the time periods.
· It must either be accompanied by documents to evidence the number of units, the time expended or it must specify where the necessary verification can be sourced by Council by electronic means.
· It must express the claim per item and in total exclusive of GST.
· It must also express the total amount claimed inclusive of GST.

· It must be dated and numbered sequentially.
9.2. Payment of Invoice

Council’s Representative may either:

· Accept the invoice in full;

· Reject the whole of the invoice;

· Request clarification of the invoice; or;

· Request amendment of the invoice.

Council’s Representative will provide their response to the Contractor by written notification via email to the Contractors nominated email address.

Unless the invoice is in dispute; Council will pay process tax invoices by the 13th day of the following month on the normal 30 days trading basis. Council reserves the option to not process tax invoices received after the seventh (7) day of the following month until the next month. (E.g. if an invoice is received after the 7th of September, payment may be made no later than the 30th of November).

10. Appendix A – Vehicle Decal Specification

10.1. General

The Contractor(s) shall only display the signs on their plant and equipment whilst servicing their contract with City Of Darwin.  One decal is to be displayed on each side of the Contractor(s)’s vehicle: i.e one decal to be displayed on the driver’s door or side panel and one decal to be displayed on the passenger door or side panel. 
In the event that the decal becomes damaged or faded the Superintendent reserves the right to instruct the Contractor(s) have that decal removed and replaced with a new decal.
The Contractor(s) shall be liable for all costs incurred in the production and fitting of the specified decal.

Electronic version of the City Of Darwin logo and brand guidelines may be obtained by phoning the Contract Section on 08 89 30 0631.

Decal for the CONTRACTOR’S vehicles must be produced using the following specification.  

10.2. Logo and Text Specification


[image: image3.png]


The colour logo should only be used on a light/white background. The colour logo should never be reproduced as a greyscale logo.
The City of Darwin typeface is Arial. 
10.3. Sign Size

The sign shall be 400mm wide x 300mm high.

10.4. Example

A typical design of the decal to be displayed on the Contractor’s vehicles and plants is shown in Figure 11‑1.
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Requests for variations to the specified decal must be in writing to the Superintendent and shall not be deemed to be approved unless written approval is received from the Superintendent.
Section E

RETURN SCHEDULES

Schedule 1. Tender Form – Formal Offer

	Contract no.:
	
	Project:
	
	

	Tenderer:
	
	

	()
	
	
	
	

	
	
	
	
	

	Registered office address:
	
	Business address:
	

	
	
	
	
	

	
	
	
	
	

	Telephone:
	
	Facsimile:
	
	

	Email:
	
	

	
	


All Tenderers are required to complete the following table:

	Legal structure
	Name
	Australian Company Number (ACN)
	Australian Business Number (ABN)

	Company 
	
	
	

	Trust *
	
	
	

	Individual
	
	
	

	Partnership
	
	
	


* Include details of both the trust and its trustee, including a copy of the Trust Deed and all amendments to it.

The Tenderer named above, hereby offers to provide Goods, Works and/or Services in accordance with the:

(a) Conditions of Tendering;

(b) Conditions of Contract;

(c) Any addenda to the above;

(d) This Tender including all its schedules.

The Tenderer also acknowledges that if it is a successful tenderer, the documents listed above shall form part of the contract and agrees to be bound by the contract conditions.

The Tenderer warrants and represents that:

(a) It has fully acquainted itself with all of the documents referred to in the Tender and all matters relating there to;

(b) Agrees to be bound by the Conditions of Tendering;

(c) All of the information provided in its tender is true and correct;

(d) It has made its own enquires and investigations and has had the opportunity to obtain professional advice and all other relevant information so as to inform itself of all risks and contingencies which may affect its tendered price;

(e) It has allowed for all such risks and contingencies in its tender price.

Tenderer to sign and return any amendments issued during the tender period (if any) in confirmation of their receipt.

	Tenderer confirms amendments have been signed and returned:
	

	Signature:
	
	

	
	
	


Conflicts of interest

	The Tenderer shall confirm whether there exists any interests, relationships (including those 
of family members and employees) or clients that may or do give rise to a conflict of interest:
	[image: image6.png]


[image: image7.png]



Yes (
No (


If ‘Yes’, as an attachment to this declaration the Tenderer shall detail the area in which that conflict or potential conflict does or may arise and provide details of strategies for preventing conflicts of interest.

	Executed by Authorised Officer of Tenderer who has delegated authority to enter into a contract:

	Signature:
	
	
	

	Name and Title:
	
	Date:
	

	Signature of witness:
	
	
	

	Name of witness:
	
	Date:
	


Contact person for enquiries about this tender

	Name:
	
	

	Position:
	
	

	Address:
	
	

	
	
	

	Telephone:
	
	

	Mobile:
	
	

	Facsimile:
	
	

	Email:
	
	

	
	
	


(Attach details, as required)

Schedule 2. Schedule of Rates
	                                                                CONTRACT 2018/057 PROVISION OF CLEANING SERVICES VARIOUS LOCATIONS.                                                                                                                                                                       The Schedule of Rates which shall be completed and lodged with the tender.  Prices shall be submitted for each item in the Schedule.  Tenders for "part only" of the Services will not be considered.  Any tender in which the Schedule is not fully completed may be regarded as informal and rejected.  Schedule of Rates prices tendered are to include labour, materials, transport, freight, fuel, overheads, profits, GST and other costs as applicable.  Any Quantities given in the Schedule are not guaranteed as to the amount of work to be undertaken under the Agreement.  These Quantities shall be used for tender assessment purposes only. All scheduled items will be extended automatically by multiplying the unit rate by the respective estimated frequency rate extending the sum to the total. The Superintendent reserves the right to have any number of items in the Schedule of Rates carried out at the hourly rate specified and not as individual scheduled items.                                                                                                                         ∞ Please enter your unit rate into each Brown Box, the extended total will be calculated automatically.   This Form must be uploaded with your Tender Response∞

	Item No
	Description
	Units
	Quantity
	Unit Rate (Incl GST)
	Amount (Incl GST)

	1
	City of Darwin Operations Centre
	 
	 
	 
	 

	1.1
	Daily Service
	Item
	249
	 
	 $                         -   

	1.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	1.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	1.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	2
	Various Public Toilets
	 
	 
	 
	 

	2.1
	Austin Lane Exeloo Twice Daily Service
	Item
	730
	 
	 $                         -   

	2.2
	Old Austin Lane Special Event Service
	Item
	30
	 
	 $                         -   

	2.3
	Bicentennial Park Exeloo Service
	Item
	1460
	 
	 $                         -   

	2.4
	Other Exeloos Facilities Service 
	Item
	52
	 
	 $                         -   

	3
	Westlane Carpark Arcade and Carpark
	 
	 
	 

	3.1
	Twice Daily Service
	Item
	300
	 
	 $                         -   

	3.2
	Daily Service
	Item
	600
	 
	 $                         -   

	3.3
	Weekly Service
	Item
	52
	 
	 $                         -   

	3.4
	Monthly Service
	Item
	12
	 
	 $                         -   

	3.5
	Quarterly Service
	Item
	4
	 
	 $                         -   

	4
	China Town Carpark
	 
	 
	 

	4.1
	Daily Service
	Item
	300
	 
	 $                         -   

	4.2
	Twice Weekly Service
	Item
	104
	 
	 $                         -   

	4.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	4.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	5
	China Town Carpark Bike Pod
	 
	 
	 

	5.1
	Thursday Service
	Item
	52
	 
	 $                         -   

	6
	Jingili Water Gardens
	 
	 
	 
	 

	6.1
	Daily Service
	Item
	365
	 
	 $                         -   

	6.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	6.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	7
	 Nightcliff Foreshore Barbecues
	 
	 
	 
	 

	7.1
	Daily Service
	Item
	365
	 
	 $                         -   

	8
	Doctors Gully Public Reserve and Carpark
	 
	 
	 

	8.1
	Daily Service
	Item
	365
	 
	 $                         -   

	8.2
	Twice Weekly Service
	Item
	104
	 
	 $                         -   

	9
	Casuarina Library
	 
	 
	 

	9.1
	Daily Service
	Item
	353
	 
	 $                         -   

	9.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	9.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	9.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	9.5
	Biannually Service
	Item
	2
	 
	 $                         -   

	10
	Nightcliff Library
	 
	 
	 
	 

	10.1
	Daily Service
	Item
	301
	 
	 $                         -   

	10.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	10.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	10.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	10.5
	Biannually Service
	Item
	2
	 
	 $                         -   

	11
	Karama Library (Sec D clause 11.11) 
	 
	 
	 

	11.1
	Daily Service
	Item
	301
	 
	 $                         -   

	11.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	11.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	11.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	11.5
	Biannually Service
	Item
	2
	 
	 $                         -   

	12
	City Library (Sec D clause 11.12) 
	 
	 
	 

	12.1
	Daily Service
	Item
	301
	 
	 $                         -   

	12.2
	Weekly Service
	Item
	52
	 
	 $                         -   

	12.3
	Monthly Service
	Item
	12
	 
	 $                         -   

	12.4
	Quarterly Service
	Item
	4
	 
	 $                         -   

	12.5
	Biannually Service
	Item
	2
	 
	 $                         -   

	13
	Darwin General Cemetery
	 
	 
	 
	 

	13.1
	Wednesday Service
	Item
	52
	 
	 $                         -   

	13.2
	Additional Service as Requested  
	Item
	10
	 
	 $                         -   

	14
	Muirhead Barbeques
	 
	 
	 
	 

	14.1
	Daily Service
	Item
	365
	 
	 $                         -   

	15
	Nightcliff Community Centre
	 
	 
	 
	 

	15.1
	Thrice Weekly Service
	Item
	156
	 
	 $                         -   

	15.2
	Monthly Service
	Item
	12
	 
	 $                         -   

	16
	Lyons Community Centre
	 
	 
	 
	 

	16.1
	Twice Weekly Service
	Item
	104
	 
	 $                         -   

	16.2
	Monthly Service
	Item
	12
	 
	 $                         -   

	17
	Malak Community Centre
	 
	 
	 
	 

	17.1
	Twice Weekly Service
	Item
	104
	 
	 $                         -   

	17.2
	Monthly Service
	Item
	12
	 
	 $                         -   

	18
	Parap Pool Public Artwork
	 
	 
	 
	 

	18.1
	Biannually Service
	Item
	2
	 
	 $                         -   

	19
	Pavement Water Blasting
	 
	 
	 
	 

	19.1
	As directed
	hr
	2000
	 
	 $                         -   

	20
	Provisional Item
	 
	 
	 
	 

	20.1
	Cleaner for service not listed above between 0800 and 1700 Monday to Friday
	hr
	52
	 
	 $                         -   

	20.2
	Cleaner for service not listed above between 1700 and 0800 Monday to Friday, Weekends and Public Holidays
	hr
	52
	 
	 $                         -   

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	Total for Tender Assessment Purposes
	 $                  -   

	
	
	
	
	
	

	
	
	
	
	
	


Schedule 3. Statement of Conformity

The Tenderer is to signify whether or not its Tender conforms in all respects to the requirements of the Tender Documents by indicating below:

	Does the Tender conform?
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Yes (
No (


	Area of non-conformity and reason
	Value of non-conformity ($)

	
	


If the Tender does not conform to all the requirements of the Tender Documents, the Tenderer must list below all areas of non-conformity and the reasons therefore, and must value each area of non-conformity so that, in the event such non-conformity is deemed acceptable, the comparative tender price can be adjusted accordingly. If any non-conformity is not priced and/or is determined to be unacceptable, the Tender may not be further considered.

Schedule 4. Collusive Tendering – Statutory Declaration

I ...................................................................................................................................................... 
(Full name and position)
of ……………………..............................................……………………………………………………. (Name of Tenderer)

..............................….......................................…………………………………………………........... (Address of Tenderer)
do solemnly and sincerely declare that:

Definitions

In this Statutory Declaration:

‘Bidders’ means any tenderers for the Contract and includes the Tenderer;

‘The Contract’ means the Contract to which this Tender and Statutory Declaration pertains;

‘Industry Association’ means any organisation of which bidders are members;

‘The Tenderer’ means (insert name of company, other body corporate, firm, or individual);

‘Tender Price’ means the amount or amounts indicated by a Bidder as the lowest amount or 
amounts for which that Bidder is prepared to perform the Contract.

Introduction

2.1
I hold the position of (insert title)

of the Tenderer and am duly authorised to make this declaration on its behalf.

2.2
I make this declaration on behalf of the Tenderer and on behalf of myself.

No Knowledge of Tender Prices

Prior to the Tenderer submitting its tender for the Contract, neither the Tenderer, nor any of its employees or agents, had knowledge of the Tender Price, or proposed Tender Price, of any Bidder (other than the Tenderer) who submitted, or proposed to submit, a tender for the Contract.

Disclosure of Tender Price

Neither the Tenderer, nor any of its employees or agents has disclosed nor will they disclose prior to the Closing Date the Tenderer’s Tender Price to:

4.1
any other Bidder who has submitted or will submit a Tender for the Contract;

4.2
any other person, company, body corporate, or firm proposing to submit a Tender for the Contract;

4.3
any person or organisation connected or associated with a Bidder, person, company, body corporate, or firm of a kind referred to in Clauses 4.1 or 4.2.

Provision of Information

Except as stated herein, neither the Tenderer, nor any of its employees or agents, has provided or will provide information to:

5.1
any other Bidder who has submitted or will submit a Tender for the Contract;

5.2
any other person, company, body corporate, or firm proposing to submit a Tender for the Contract; or

5.3
any other person, company, body corporate, or firm for the purpose of assisting in the preparation of a tender for the Contract.

Exceptions:

Genuine Competition

The Tenderer is genuinely competing for the Contract.

Industry Association Agreements

Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding, other than as disclosed to the Council in the Tenderer’s Tender, that the successful Bidder for the Contract will pay any money to, or provide any other benefit or other financial advantage to, an Industry Association in respect of the Contract.

Unsuccessful Tenderers’ Fees

Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding that the successful Bidder for the Contract will pay any money to, or provide any other benefit or other financial advantage to, any other Bidder who unsuccessfully tendered for the Contract.

Qualifications to Tenders

Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding that Bidders for the Contract would include an identical or similar condition or qualification in their Tenders for the Contract if any such condition or qualification is included in the Tenderer’s Tender.

This declaration is true and I know it is an offence to make a statutory declaration knowing it is false in a material particular.

AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths, Affidavits and Declarations Act.

(Signature of person making the declaration)
Declared at ____________________________________ on __________ of _____________
	
	(Place)
	
	(Day)
	
	(Month and Year)


In the presence of ___________________ Signature of witness (this may be any adult person)

Witness to print his or her full name ____________________________________________. 

Witness address or telephone number __________________________________________.

Schedule 5. Financial Details

1. Tenderer’s bank:

	Full Trading Name:
	

	Branch:
	

	Address:
	

	Contact person:
	
	Title:
	

	Telephone:
	
	Facsimile:
	

	Bank Code (BSB):
	
	Account Number:
	

	Title of Account:
	


2. Financial capacity reference

The Tenderer shall provide a letter from its Bankers verifying that it has the financial capacity to provide an irrevocable Bank Guarantee for the amount stated in the contract.

(Attach Letter)

Schedule 6.  Financial Capacity

(Page 1 of 2)

To provide evidence of financial viability, the Tenderer shall furnish copies of financial information covering the last three (3) financial years for itself. If a member of a group of Companies, the same details are required for each member of the group. In the column headed ‘Supplied with Tender’ indicate whether the information accompanies the submission. If the Tenderer is a trust such information must be provided in respect of both the Trust and its Trustee.

Note:
Financial Information should be submitted in a separate sealed envelope clearly endorsed; 
‘Financial Information for attention of the Contracts Administrator‘, together with the project title and Contract number.

	
	Supplied with tender
	Yes
	No

	1.
	Financial Statements for the last three (3) years for the entity under consideration, including:

Note:
Consolidated accounts of a parent organisation or group to which the entity belongs are not acceptable unless the entity is covered by a Class Order (Deed of Cross Guarantee).

Where a company is covered by a Class Order, in addition to the accounts of the parent, the entity under consideration will also be required to provide its own financial statements in the form of Trading Statements and Profit and Loss Accounts for the last three (3) years.

	
	i. Statements of Financial Position
	
	

	
	ii. Statements of Financial Performance
	
	

	
	iii. Statement of Cash Flows
	
	

	
	iv. Notes to and Forming Part of the Accounts
	
	

	
	v. Accountant’s Report
	
	

	
	vi. Where existing, Auditor’s Report
	
	

	2.
	Where latest financial statements are more than six (6) months old, the latest 
management report showing:

	
	i. Statement of Financial Position
	
	

	
	ii. Statement of Financial Performance
	
	

	3.
	Where the company is required to lodge audited financial statements with the ASIC, copies of these statements for the last three (3) years.
	
	

	4.
	Where any financial statements supplied are not audited copies of the entities income tax returns for the last three (3) years.
	
	

	5.
	Current and projected cash flows for all work on hand.
	
	

	6.
	Forecast budget for forthcoming financial year including Revenue and Profit/Loss.
	
	

	7.
	Names and contact numbers of:
	
	

	
	i. Five (5) major suppliers
	
	

	
	ii. Five (5) major subcontractors
	
	

	8.
	Details relating to the Tenderer’s history and Directors Profiles.
	
	


	Accountant/auditor:

	Name of Practice:
	

	Business Address:
	

	
	

	Telephone:
	
	Facsimile:
	


Schedule 7. Insurances

Tenderer to provide details of insurance currently held by it and any proposed subcontractor which would be extended to provide cover for work under the Contract.

	Insurance Type
	Policy No.
	Extent Of Cover
	Expiry Date
	Name Of Insurer

	
	
	Per

Incident

$A
	In

Aggregate

$A
	
	

	Public Liability
	
	
	
	
	

	Vehicles Plant and Equipment
	
	
	
	
	

	Workers Compensation
	
	
	
	
	


(Attach Certificates of Currency or other verification of the above insurances)

Schedule 8. Work Health and Safety

Demonstrate commitment to Work Health and Safety (WH&S) and understanding and acceptance of the principles of WH&S. 

Note:
Further information may be required to be submitted as substantiation
	
	Subject
	Yes
	No

	1.
	Does the organisation have a WH&S Management Plan as part of its overall management system? (If yes, give details)
	
	

	2.
	Is the WH&S Management Plan accredited by a Government agency or an accredited third party? (If yes, give details)
	
	

	3.
	Has the organisation prepared safe Work Method Statements (or Standard Operation Procedures) for all of its work activities? (If yes, give details)
	
	

	4.
	Does your organisation have and comply with a WH&S induction program for employees?
	
	

	5.
	Does your organisation assess the WH&S capabilities and performance of your subcontractors?
	
	

	6.
	Has the organisation been issued with any WH&S Prohibition Notices, Improvement Notices or fines in the past two (2) years? (If yes, give details)
	
	

	7.
	Has the organisation been charged with or prosecuted for an offence under any Work Health and Safety Law in the last five (5) years? (If yes, please provide brief details)
	
	

	8.
	Is the organisation able to provide documented evidence that within its organisation, there are people or resources nominated to:
	
	

	
	Define WH&S management policies and objectives, priorities and targets?
	
	

	
	Define the responsibilities of personnel for WH&S matters?
	
	

	
	Identify system verification requirements and allocating human, technical 
and financial resources adequate to meet those requirements?
	
	

	
	Ensure compliance with WH&S legislation and regulations?
	
	

	
	Keep abreast of changes in WH&S legislation and regulations, codes, guidelines and standards?
	
	

	
	Acquire and disseminate WH&S management information?
	
	

	
	Plan and conduct training in WH&S management, including inducting new employees?
	
	

	
	Oversee the development and implementation of WH&S procedures?
	
	

	
	Assess subcontractors’ and suppliers’ abilities to comply with WOH&S requirements?
	
	

	
	Ensure compliance with safe work practices and procedures, WH&S Management Plans, WH&S policies, WH&S legislation and regulations, codes, guidelines and standards by both employees and subcontractors?
	
	


 (Attach details, as required)
Schedule 9.  Environmental Management Plan Proposal
This Environmental Management Plan Proposal must provide a framework for the Environmental Management Plan required in the Environmental Management section of the specification (RFT)

	Do you have a documented Environmental Management Plan?
	Yes
	No


	On what is the system based? (for example, ISO 14001 or is it written around the requirements of this RFT?)

	

	


	Who is your nominated Environmental Management Representative? (EMR)

	Name

	Position                                                                                       Phone Number

	Qualifications


	What records from the sites will be documented? (e.g., tool box notes, waste register, induction register etc.)

	

	


	Frequency of internal environmental inspections and audits conducted by the contractor? What records will be kept of these inspections and audits? How will Non-conformances be closed out? (e.g., weekly site inspections by site manager)

	

	

	

	


	In the event of an environmental incident describe the level of reporting that will occur and who will be responsible for this reporting? Who will contact the Superintendent and NRETAS?

	

	

	

	

	


	Describe how community consultation will occur and how will complaints be addressed? 

	

	

	

	

	


	Detail the licensed waste facilities that will be used during the works? Confirmation that they will accept the types of wastes generated by the works? 

	Licensed Waste Facility
	Types of wastes accepted (that will be generated by the works)

	
	

	
	

	
	

	
	

	
	


	Describe the key environmental risks associated with the works and the key management measures that will be conducted?

	Key Risks to the Environment
	Management

	
	

	
	

	
	

	
	

	
	

	
	

	
	


List of Procedures Associated with the Environmental Management System:

	PROCEDURE No
	TITLE
	RELEVANT CLAUSE OF SPEC

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


(Attach extra page(s) if insufficient space)
This page intentionally left blank

Schedule 10. Capacity

Plant and Equipment Available to the Contractor

	Plant Description
Make/Model
	Capacity
	Year of Make
	Owner
	Registration No. and Renewal Date
	Quality
A – As New

B – Good

C – Nearing Replacement

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Employees

Provide details of personnel that will be employed on this contract.
	Name
	Length of Service with Company
	Role within the Contract
	Years of Cleaning Experience

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Current Commitments
Provide details of current contractual commitments:

	Principal Location and Description
	Contract Award Date
	Total Value $
	% Not Completed
	Due Date for Completion

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Relevant Experience

Provide details of the relevant experience and commitments in projects of a similar nature to the contract

	Project 1

	Name:
	

	Client:
	

	Total Project Value
per year:
	$
	
	Duration:
	

	Description of the project or task:
	

	

	

	

	

	

	

	


	Project 2

	Name:
	

	Client:
	

	Total Project Value
per year:
	$
	
	Duration:
	

	Description of the project or task:
	

	

	

	


	Project 3

	Name:
	

	Client:
	

	Total Project Value
per year:
	$
	
	Duration:
	

	Description of the project or task:
	

	Contracted Works
	

	

	

	


	Project 4

	Name:
	

	Client:
	

	Total Project Value
per year:
	$
	
	Duration:
	

	Description of the project or task:
	

	

	

	


Financial 
Provide details of tenderer’s process and procedures to ensure payment of employees, sub-contractors and creditors:
	

	

	

	

	


Detail any legal action pending that may impact the tenderer’s ability to meet the requirements of the Request for Tender:

	

	

	

	

	


Provide details of risk management or contingency plans that will be implemented by the tenderer in delivery of the requirement, particularly in regard to:

· Ability to meet response timeframes required.

· Capacity to manage equipment breakdowns.

· Ability to respond to fluctuations in resource demands.

· Any other information or scenarios anticipated by the tenderer.
	

	

	

	

	

	

	

	

	

	


(Attach extra page(s) if insufficient space)

Schedule 11. Quality Assurance

Demonstrate commitment to quality outcomes and understanding and acceptance of the principles of Quality Assurance (‘QA’).

Note:
Further information may be required to be submitted as substantiation.
	
	Subject
	Yes
	No

	1.
	Does the organisation have a Quality Assurance management system as part of its overall management system? (If yes, give details)
	
	

	2.
	Is the QA System currently accredited to an ISO Standard? (If yes, give details)
	
	


If answered ‘yes’ to Q1 and Q2 the organisation, Questions 3 to 11 are not required.

	3.
	Does the organisation have a quality policy? If yes, then does it:
	
	

	
	Have the documented support and commitment of the General Manager and senior management?
	
	

	
	Demonstrate that it relates to the organisation’s activities, products and services?
	
	

	
	Demonstrate that it reflect the organisation’s values and guiding principles?
	
	

	
	Provide a guide to the setting of quality objectives and targets?
	
	

	
	Include a guide towards the monitoring of appropriate management practices?
	
	

	4.
	Is there a management representative responsible for ensuring that the quality principles are implemented and maintained?
	
	

	5.
	Is the organisation able to provide documented evidence to demonstrate its understanding and acceptance of the philosophy of quality systems? If yes, is it by:
	
	

	
	Minutes of management review?
	
	

	
	Internal audit reports?
	
	

	
	A typical Quality Plan?
	
	

	6.
	Are details of the quality principles included in the organisation’s training and induction program?
	
	

	7.
	Are there documented procedures for control of quality from subcontractors and suppliers?
	
	

	8.
	Are there documented procedures for corrective action that include investigation into the cause of quality non-conformances and determination of the corrective action needed?
	
	

	9.
	Is there evidence that the General Manager and senior management have reviewed the quality principles of the organisation to ensure continuing applicability and effectiveness?
	
	

	10.
	Are these reviews regular?
	
	

	11.
	Is there any follow-up to the reviews?
	
	


(Attach details, as required)

Schedule 12. Proposed Methods of Service Delivery

Tenderers are required to provide detailed descriptions of proposed methods of service delivery, for each Part tendered.

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


(Attach extra page(s) if insufficient space)
Schedule 13. Referees

Provide at least three (3) referees who can attest to the Tenderer’s capabilities in undertaking the contract.

Note:
Council reserves the right to make its own independent enquiries.
	First referee

	Company Name:
	

	Contracted Works
	

	Address:
	

	
	

	Contact Person:
	

	Telephone:
	
	Facsimile:
	


	Second referee

	Company Name:
	

	Contracted Works
	

	Address:
	

	
	

	Contact Person:
	

	Telephone:
	
	Facsimile:
	


	Third referee

	Company Name:
	

	Contracted Works
	

	Address:
	

	
	

	Contact Person:
	

	Telephone:
	
	Facsimile:
	


Schedule 14. Local Development and Value Adding 
Training and Development

Provide details of accredited training or employment opportunities that are currently supported by the Tenderer or will be generated by this requirement:

	Name of Trainee/Employee
	Skill/Trade
	DET ID No
(if applicable)
	Indicate
Current/Proposed Date

	
	
	
	Current:
	

	
	
	
	Proposed Date:
	

	
	
	
	Current:
	

	
	
	
	Proposed Date:
	

	
	
	
	Current:
	

	
	
	
	Proposed Date:
	

	
	
	
	Current:
	

	
	
	
	Proposed Date:
	


Provide details of other training initiatives the tenderer currently undertakes:
	Name of Training Program/Initiative
	Skill/Trade

	
	

	
	

	
	

	
	


Suppliers
Provide details of proposed suppliers:

	Suppliers Name

(Registered trading name)
	Location
	Supplies/Materials

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Trade Apprentice Details
Tenderers to state the number, trade type, apprentice name and duration employed by tenderer and/or sub-contractor (tenderer to nominate) and to state if and where they will be utilised in the execution of this scope of works.
	Employer

(Tenderer or Sub-Contractor)
	Name

(Name of Apprentice)
	Apprentice Contract No.
	Period of Employment (How long have they been employed?)
	Trade Year

(What year of qualification are they currently in?)
	Trade Type
	Where will they be utilised for this requirement?

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


Employee Details

Calculation:
Total number of employees of Tenderer plus (+) sub-contractors
Tenderers to state the total number of workers employed and the number who are apprentices in the execution of this scope of works:

	Total Number of Employees (=Tenderer + Sub-Contractor)
	

	Total Number of Apprentices (=Tenderer + Sub-Contractor)
	


Local Representation
Provide details of local representation or presence (where relevant), and the number of employees:
	Head Office/Branch
	Number of Employees

	
	

	
	


 (Attach extra page(s) if insufficient space)
Schedule 15. Local Industry Participation

Provide an overview of how local industry will be enhanced by the tenderer. Indicate any development opportunities which will be created and any research proposals (where appropriate)
	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


(Attach extra page(s) if insufficient space)
Subcontractors
The names of subcontractors (including consultants and sub consultants) proposed to be engaged for the contract.

Note:

1. Written approval of all subcontractors is required before commencement of the contract.

2. The nomination of alternatives is acceptable.

3. The Contractor shall be required to provide evidence that the subcontractors are registered and/or licensed (as required by law) in the work which is to be subcontracted and have the relevant policies of insurance.

	Name And Address 
Of Subcontractor
	Description Of Work Proposed 
To Be Subcontracted

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total
	


(Attach extra page(s) if insufficient space)
SECTION F
LOCALITY PLANS
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Figure � STYLEREF 1 \s �11��� SEQ Figure \* ARABIC \s 1 �1� – Typical design of decal





























Darwin City Council Operations Centre





Westlane Arcade and Carpark  - Austin Lane Toilets























Bicentennial Park Exeloos








Chinatown Carpark





Darwin Water Gardens





























Nightcliff Foreshore Barbeques








Doctors Gully Public Reserve and Carpark





Casuarina Library











Nightcliff Library





DARWIN GENERAL CEMETERY TOILET BLOCK





      Darwin General Cemetery Toilet Block








