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1
CONDITIONS OF TENDERING

1.1
REQUEST FOR TENDER

The Invitation to Tender is not an offer; it is merely an invitation to negotiate with any person who submits a bid.  The submission of a tender does not create a contract between any Tenderer and the Principal.


1.2

NATURE OF CONTRACT


The Contract shall be a Schedule of Rates Contract. The tender price shall be in accordance with these Conditions. The Tender documents shall contain a Schedule of Rates and the tenderer shall complete the Schedule and lodge same with the Tender.  All prices tendered are to include but not limited to GST.



Tenderers shall submit a Tender Price that is inclusive of GST.

1.3
PERIOD OF CONTRACT



The Contract shall be for a period of 18 weeks.  The commencement date shall be the date upon which a Tenderer is formally notified of the Principals acceptance of the Tender offer.

1.4
TENDER DOCUMENTS

The Tender Documents shall be the Form of Tender, Conditions of Tendering, Special Conditions of Contract, and General Conditions of Contract AS4000-1997, Annexure, and such Specifications, Schedules /  Drawings and other documents as are issued by the City of Darwin for the purpose of tendering.

No explanation or amendment to the tender documents shall be recognised unless in the form of a written addendum thereto issued by the City of Darwin.

1.5
TENDER ENQUIRIES

Any enquiries relating to this Contract should be referred to the Contract Administrator on telephone (08) 8930 0695.
1.6
CANVASS OF LORD MAYOR, ALDERMEN AND STAFF
Any Tenderer, or agent acting on his behalf, canvassing the Lord Mayor, Aldermen or City of Darwin staff with respect to the preparation, lodgement or assessment of his tender shall have that tender automatically disqualified and rejected.

1.7

PROBITY OF TENDER PROCESS

A Statutory Declaration is included in the Tender Documents which addresses “Collusive Tendering”.  Such declaration must be made and returned as part of the Tender.
1.8
TENDERER TO BE FULLY SELF INFORMED


A Tenderer is required to acquaint himself with all conditions relating to the Tender and to inspect the site prior to submitting his Tender.


If a Tenderer has any doubts as to the meaning of any portion of the Tender Documents he shall seek clarification from the officer listed in Clause 1.5.

Any clarification given pursuant to this clause may also be issued to all other prospective Tenderers.

1.9
SUBMISSION OF TENDERS


At time of tendering, all Tenderers must submit evidence to satisfy the Superintendent of his ability to undertake the work successfully and to establish that he has adequate experience, facilities, organisation, labour, equipment and financial resources to cope with the nature of extent of the work outlined in this specification.  Only Tenderers who are able to satisfy the Superintendent in this regard will be considered.


The tender shall be submitted upon the Form of Tender provided.

The tender shall set forth the full Christian names, surname and address of the Tenderer – if a person.  When the tender is by a firm, it shall set forth the names in full of each member of the firm.  When the tender is by a Company, there shall be set forth the name of the Company and the address for the service of notices for the purposes of this tender and any subsequent contract arising out of acceptance of the tender.


The tender shall be accompanied by any other documents required by the tender documents to be submitted with the tender, including but not necessarily limited to the provision of a bankers reference and two (2) business references.


The Tenderer shall sign the tender or if the Tenderer is a Corporation, affix common seal in the manner prescribed by its articles of association or otherwise appropriately and formally have the tender signed and signature witnessed.


The documents referred to in the above paragraphs shall be completed in full by the Tenderer.


The tender shall be for the whole of the Works unless otherwise stated in the Tender Documents.


The Tenderer shall not alter or add to any Tender Document except as required by these Conditions of Tendering.

1.10
DOCUMENTS TO BE LODGED WITH TENDER

Tenderers shall lodge two completed copies of the following documents with their tender:

Form of Tender

Schedule of Insurance

Quality Assurance

Declaration of Business Status

Statement of Local Content

Schedule of Plant & Equipment

Qualifications & LIcences

Schedule of Sub Contractors

Schedule of Suppliers

Schedule of Current Commitments

Schedule of Financial & Trade Referees


Declaration of Supporting Information

Company Search

Bankruptcy Clearance Search 

Proposed work schedule / Quality Plans.


Collusive Tendering - Statutory Declaration
Any tender that is not accompanied by completed documents required under this clause may be rejected.

1.10.1

Company/Bankruptcy Searches

The Tenderer shall provide to Council, a Current Company Search.  The company search is to be undertaken within two weeks prior to tender closing date.

The Tenderer shall provide to Council, a Bankruptcy Clearance Search for each Director of the Company.

To obtain these searches contact: 

Australian Business Research – phone: 07 3837 1333 or 1300 366 402

Website address: www.abr.com.au

1.11
LODGEMENT OF TENDERS
All tenders for this Contract must be lodged through the City of Darwin electronic tender portal www.tenderlink.com/darwin. 
 The size of the files you wish to transfer will determine how long it takes to make a submission.
All suppliers will receive a reminder email 24 hours before the ERFX is due to close. It is critical that all suppliers are aware of the information contained in this clause 

To make an electronic submission you must:
1.  Ensure ALL files are uploaded to the Electronic Tenders Box (ETB) PRIOR to the closing time and date. PLEASE NOTE: The ETB closes automatically at this time. File transfers still in progress at the exact closing time of 2.00 pm Australian Central Standard Time WILL NOT be accepted and you will not receive an automatic "successful submission" email.
For example: If a supplier has six files to upload into the tenders box and at the closing time, and only four have been uploaded, then the whole submission will be rejected. 
2. It is strongly recommended that if your file(s) are in excess of 10MB in total and/or you are transferring data from within a corporate network that you are able to do so without restriction. We suggest you speak with your network administrator or IT staff and advise them of the size of the files you intend to submit, to ensure that internal file size restrictions in your network or from your PC do not prevent you from uploading to the TenderLink servers.
DO NOT leave your submission to the last minute. City of Darwin have no control over the closing of Tender Boxes. If you need assistance, please contact the person on the front cover of the tender before the closing time. As a guide, you should begin your file transfer at least 1 hour prior to the closing time.

Subject to any extension by the Principal of the Tender Closing Time, late Tenders will not be accepted.  
1.12    
EXTENSION OF TIME
The Principal, at its absolute discretion, may extend the Tender Closing Time for the submission of Tenders. 
1.13   
HARD COPY, FACSIMILE AND EMAILTENDERS
Hard copy, Facsimile and email submissions will not be accepted for the Tender.

1.14
OPENING OF TENDERS

Tenders received will be opened at the office of the City of Darwin in Harry Chan Avenue, Darwin, immediately after the closing of tenders, at 2.00 pm on the specified date, or at a time suitable to City of Darwin.

1.15
INFORMAL TENDERS

Any tender that does not comply with the requirements of, or which contains provision not required by the Tender Document, may be rejected.

1.16
TENDER VALIDITY PERIOD

Tenders shall remain valid for a period of 60 days.  If a tender is not formal or complete in accordance with the Special Conditions of Tendering the tender validity period shall commence from the date on which the tender is formalised or completed to the satisfaction of the Superintendent.

1.17
ALTERNATIVE PROPOSALS

Tenders shall be submitted in accordance with the Tender Documents.  Alternatives will be considered if submitted in addition to a conforming tender.

1.18
CUSTOMS DUTIES

The Tenderer shall allow for any customs duty and primage applicable to all imported materials, plant and equipment required in connection with the work under the contract.

1.19
DISCREPANCIES, ERRORS AND OMISSIONS IN TENDER DOCUMENTS

Should the Tenderer find any discrepancy, error or omission in the Tender Documents he shall notify the Superintendent in writing thereof on or before the closing date for the tenders.

1.20

ASSESSMENT OF TENDERS

The assessment of tenders may take into account but not be limited to the following:

· Completeness (basic contractual/commercial compliance)

· Conformity with specified requirements

· Comparative evaluation based on achieving best value for money

· Compliance with timeframes

· Quality of product/service

· Compliance with Sub-contractor/supplier provisions

· Local factors eg. extent of support for Northern Territory business and industry

· Tenderer's performance on past Contracts including references, compliance with time frames, quality of service, contractual relations/administration

· Tenderer's resources for executing works, including plant and equipment, expertise, urgent works, industrial relations record, customer focus, compliance with features of Technical Specification

· Tenderer's technical, financial and managerial capacity

· Tenderer's quality plan including procedures, level of supervision and safe work practices

· Environmental Protection Issues

· Alternative or innovative methods (if applicable).

Tenderers are advised that each of the selection criteria may not be given equal weight.  The objective of the assessment is to select the tender most advantageous to Council.

Tenderers may provide any relevant factors on the Declaration of Supporting Information clause 7.11 of the Form of Tender, addressing the selection criteria, that may assist the Council in making an assessment of the tender.

The Council supports development of local industry within the principle of value for money and, where appropriate, Tenderers should highlight the commercial, technical and economic benefits of the local content contained in their tender.  The NT Industry Search and Opportunities office provides a free of charge professional service to assist in locating sources of supply for products and services.

1.21
QUALITY SYSTEMS

Council recognises the benefits in dealing with Contractors who have quality systems formulated in accordance with relevant Australian Standards.  Consequently, Tenderers with accreditation will, subject to other relevant criteria, be considered favourably against Tenderers who have no accreditation or those who do not intend to obtain accreditation.

1.22
ACCEPTANCE OF TENDERS


Council shall not be bound to accept the lowest or any tender, however, Council reserves the right to accept a tender in whole or in part.


A Tender shall not be deemed to have been accepted unless and until notice in writing of such acceptance is handed to the Tenderer or is sent by prepaid post to or is left at the address stated in the Tender Form for the service of notice.


Unless a Formal Instrument of Agreement is executed, the Form of Tender, Conditions of Tendering, Special Conditions of Contract, General Conditions of Contract AS4000-19997, Annexure, and such Specifications, Schedules/Bill of Quantities Drawings and the tender documents as issued by the City of Darwin for the purpose of tendering together with the notice in writing of acceptance of the Tender shall constitute the Contract between the Principal and the successful Tenderer.

1.23
INSURANCE

1.23.1
Property Damage and Public Risk
The Contractor shall be liable for and keep indemnified the Principal from and against any compensation paid or expense arising from any claim, demand, action, suit or proceeding that may be made or brought by any person against the Principal, the Superintendent or the employees, professional consultants or agents of the Principal or any claim that is not the fault of the Principal.

In connection with the carrying out of this Contract:

The Contractor shall not be rendered liable for or in respect of personal injury to or the death of any person or loss of or damage to property resulting from any breach by the Principal of any provision of the Contract or any negligent act or omission of the Principal, the Superintendent or the employees, professional consultants or agents of the Principal or for or in respect of any claims, demands, actions, suits or proceedings, costs and expenses whatsoever in respect thereof or in relation thereto.

1.23.2
Public Liability Insurance
Before commencing work under the Contract, the Contractor shall take out a Public Liability Policy of Insurance.  The City of Darwin shall be noted on the policy as an interested party.

The Public Liability Policy of Insurance shall be for an amount not less than Twenty million dollars ($20,000,000.00) and shall be effected with an insurer or insurers approved in writing by the Principal and in terms approved in writing by the Principal, which approvals shall not be unreasonably withheld.  The policy shall be maintained during the currency of the Contract.

1.23.3
Inspection and Provisions of Insurance Policies
Before commencing work under the Contract and whenever requested thereafter in writing at any time and from time to time thereafter so to do by the Principal, the Contractor shall produce evidence to the satisfaction and approval in writing of the Principal of the insurances effected and maintained by the Contractor and his sub-contractors.

1.23.4
Insurance of Employees
Before commencing work under the Contract, the Contractor shall ensure full compliance with the Work Health Act currently in effect in the Northern Territory.

1.23.5
Workers Compensation Insurance

For the purpose of this clause “worker” shall have the definition it is given in the “Work Health Act” as amended.

The Contractor shall maintain for the duration of the Contract appropriate Workers Compensation insurance cover for all workers employed by the Contractor.  This cover shall comply with the “Work Health Act” of the Northern Territory and policies shall be purchased from Northern Territory approved insurers.

The following information shall be provided with all tenders and as requested during the currency of the Contract:

· for contractors employing workers;

· workers compensation policy number;

· name of insurer and

· date of expiry.

The Contractor shall ensure that all sub-contractors who employ workers have Workers compensation insurance cover in accordance with the “Work Health Act” (1986) as amended.

The Contractor shall ensure that all persons employed under labour hire agreements, whether by the Contractor or through a Labour Hire Firm, are appropriately covered by Workers Compensation insurance.

Self-employed Contractors should ensure that they have adequate insurance coverage in place.

The Contractor shall be responsible for ensuring that all sub-contractors have appropriate insurance policies, and, upon request, shall provide to the Superintendents Representative copies of all insurance documents, including those of any sub-contractors (including self-employed contractors and person employed under Labour Hire Agreements).

1.24
INTERPRETATION OF TERMS

‘Date of Acceptance’ means the date, which appears on the written notice, or Purchase Order issued by the Principal accepting the Tenderer's tender submission.

‘Lump Sum’ means the total sum which will have become payable to the Contractor by the Principle for the completion of the works

‘Person’ means a natural person, or a corporation, partnership, joint venture, incorporated association, government, local government authority or agency.

‘Purchase Order’ means an order issued to the Contractor by the Principal providing essential detail of a particular supply requirement.

‘Schedule of Rates' means any schedule included in the contract that shows the respective unit rate of payment for the supply of the Goods, and unless otherwise stated the unit rate shall be in Australian dollars and inclusive of GST.

‘the Authorised Officer’ is the person so named on an official Purchase Order.

‘the Contract’ means the document which constitutes or evidences the final and concluded agreement between the Principal and the Contractor concerning supply of the Goods.

‘the Contractor’ means the Person who as party to the Contract is bound to supply the Goods in accordance with the Contract and includes that Persons  heirs, executors, administrators and permitted assigns and in the case of a corporate body its successors and permitted assigns.

‘the Principal’ means the City of Darwin; the address of the Principal for the service of notices is Chief Executive Officer, City of Darwin, GPO Box 84, Darwin, NT 0801.

'the Superintendent' means the administrator of the Contract on behalf of the Prinicipal.

‘the Specification’ means the detailed description of works, workmanship and materials to be carried out under this Contract.  It includes the description of items set out in the Schedule of Rates or the Purchase Order specifying the works.

‘Unit Price’ means the price per unit of the Goods stated in the Schedule of Prices or Purchase Order.
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2
SPECIAL CONDITIONS OF CONTRACT

2.1
WORKING DAYS

If the Contractor should desire to work outside ordinary hours worked by officers of City of Darwin, namely 8:00am – 4:15pm Monday to Friday not including NT Public Holidays, the Contractor shall be responsible for all overtime paid to the Officer engaged in after hours supervision.  Monies owing will be deducted from each relevant progress payment at the hourly rate of the officer plus 54% on-cost.

2.2

RESTRICTED WORKING HOURS



From Monday to Saturday inclusive, no work shall be carried out prior to 8am 

or after 5pm on any working day without written permission from the 


Superintendent.

2.3
NOTIFICATION

Contractor shall give the Superintendent not less than 24 hours notice when the following phases of construction are completed and ready for inspection:

(a) Excavation to subgrade levels

(b) Preparation of subgrade levels

(c) Placing of formwork and reinforcement

(d) Stripping of formwork

(e) Backfilling of trenches

(f) Compacting of pavements

(g) Formation of pavements immediately prior to priming

(h) Primed pavement immediately prior to sealing.

It is the Superintendent’s responsibility to inspect the work within that period and if for any reason unable to do so, to notify the Contractor and to grant an appropriate extension of time for completion.

Under no circumstances is the Contractor to proceed with the construction until each phase of the work has been inspected and approved by the Superintendent.

2.4
VEHICLE ACCESS

It is the Contractor’s responsibility to liaise with the owners of adjacent properties, to ensure access is maintained at appropriate times.

2.5
SITE AFTER HOURS

The site after hours shall be left such that traffic can safely access the site of works.

2.6
DUST

Special reference is made to Clause 5.12.4 Dust, Dirt & Water of Section 5 Preliminary Clauses.  The Contractor shall ensure that dust is controlled when onsite and also offsite.

2.7
TRAFFIC PLAN / MANAGEMENT

The Contractor shall supply a Traffic Management Plan within the specified time period. The detailed traffic plan for the whole of the Contract shall include detours, temporary connections, access to adjacent properties, traffic guidance, traffic control devices, maintenance and restoration.

It is the Contractor’s responsibility to seek the approval of the relevant authorities if re-routing is required.

2.8
SAFETY REQUIREMENTS


Works and Materials

All works carried out under this Contract, including methods of construction, and use and storage of materials shall comply with relevant safety legislation and where no such legislation exists shall be made safe so as to protect persons and property.

NT White Card
The Northern Territory Code of Practice for Induction for Construction Work (the Code) came into effect on 31 October 2009. The Code, introduced the NT White Card, which is evidence the card holder has completed general construction induction training. 
The NT White Card is mandatory as it forms the minimum acceptable requirements in meeting employer’s obligations under the Workplace Health and Safety Regulations.  However a person holding a current and valid general construction induction card from another jurisdiction will not need to undertake general induction training for construction work in the NT and will not need to obtain a NT white card. NT WorkSafe will deem these cards as equivalent to the NT construction induction scheme and accept them as proof of general induction in NT as per the NT Code.
The “National Code of Practice for Induction for Construction Work” (National Code) is incorporated into the NT Code.   The NT Code of Practice for Induction for Construction Work and the National Code of Practice for Induction for Construction Work is available on the NT WorkSafe website. 


Protective Clothing and Safety Equipment
It is the Contractor’s responsibility to ensure that his employees and Subcontractors are suitably equipped and attired for the conditions under which they work.

Should unsuitably attired or equipped personnel be observed on site, the Superintendent may instruct suspension of works and/or removal of the offending persons from the site.

NOTE:
The requirements of this clause are in addition to the Work Health Act and Work Health Regulations and do not release the Contractor from full compliance with all relative legislation.

2.9 NT WHITE CARD
(a) The Northern Territory Code of Practice for Induction for Construction Work (the Code) came into effect on 31 October 2009. The Code, introduced the NT White Card, which is evidence the card holder has completed general construction induction training. 

(b) The NT White Card is mandatory for all employees working onsite for this Contract as it forms the minimum acceptable requirements in meeting employer’s obligations under the Workplace Health and Safety Regulations.  However a person holding a current and valid general construction induction card from another jurisdiction will not need to undertake general induction training for construction work in the NT and will not need to obtain a NT white card. NT WorkSafe will deem these cards as equivalent to the NT construction induction scheme and accept them as proof of general induction in NT as per the NT Code.

(c) The “National Code of Practice for Induction for Construction Work” (National Code) is incorporated into the NT Code.   The NT Code of Practice for Induction for Construction Work and the National Code of Practice for Induction for Construction Work is available on the NT WorkSafe website. 

2.10
CONFIDENTIALITY


Information collected under this Contract remains the property of the Principal.  The Contractor or its employees, agents, directors, partners, shareholders or consultants shall not disclose to any person, any information or documentation relating to the Principal of the affairs of others which may have come to its or their knowledge as a result of the Contract or performance of the Works and shall take all necessary precautions to prevent unauthorised access to such information or documentation.  The Contractor shall not divulge any information regarding the nature of progress of the Works or give any publicity concerning the Works except with the written consent of the Principal.

2.11
CLAIM FOR PAYMENT

The Contractor shall submit claim for payment, at intervals of not less than one month to be received by the Principal by the seventh (7) day of the following month.  The claim for payment in the form of a detailed invoice relating to each individual job and shall cover the whole of the job.  

All invoices submitted must adhere strictly to the Schedule of Rates.. Incorrect invoices will not be accepted and will be returned to the Contractor.  Payment will be made 30 days after the end of the month in which a correct invoice is raised. 
For additional works outside the contract, a purchase order must be obtained from the Superintendent’s Representative and the invoice must refer to the purchase order number.


The invoice shall comply with the requirements of the GST Law (as a Tax Invoice) and shall, unless inconsistent with the GST Law, specify the following:



Each invoice shall detail:

(a)
the Principals Purchase Order Number;

(b)
the specific Schedule of Rates item no. for the particular works including description (item name);

(c)
the specific Quantity of the item no;

(d)
the specific Rate of the item no; and

(e)
the extended total of each specific item no. (multiplying rate x item no.)

(f)
the amount of any GST  paid or payable by the Contractor with respect to the Fees;

(g)
the date of delivery of the Services to which the invoice    relates;

(h) 
the Contractor’s address for payment.

All invoices shall be submitted by post to City of Darwin GPO Box 84 Darwin 0801 or emailed to accounts payable: accountspayable@darwin.nt.gov.au.

The Principal will process detailed invoices received at the Principals address by the thirtieth (30) day of the following month.
(ie.  Work performed in September should be invoiced dated September and received by Council on or before the seventh (07) of October, to be processed for payment by thirtieth (30) October).  



The Principal reserves the option to not process detailed invoices received after the seventh (7) day of the following month until the next month. 

(ie. using the above example, if invoice received after the 07 of October, payment would be made 30 November).

2.12
PAYMENT

On receipt of a claim for payment in accordance with clause 2.11 the City of Darwin will transfer funds electronically or mail cheque payments as required under the General Conditions of Contract.

In cases where hourly rates apply, a statement of man-hours shall be in the form of a daily time sheet for each employee and shall include:

(a) Job details – location and a brief description of work carried out.

(b) The name of the employee.

(c) The actual times of start and finish.

(d) The details of materials used and any approved plant hire.


The Council reserves the right to deduct from any payment to the Contractor any monies payable by the Contractor to the Council.

2.13
GST AND OTHER EXPENSES TO BE INCLUDED IN RATES

The Tendered Rates, Project Fees and Project (subsequently in this document referred to as the “Fees”) and inclusive of all expenses of the Contract, insurance, duties, imposts and taxes which shall be paid by the Contractor, are inclusive of GST.

2.14
CUSTOMER SERVICE


A positive commitment to Customer Service shall be demonstrated by the Contractor and Sub-Contractors, towards Council's clients and ratepayers. The Contractor's employees shall at all times be polite and courteous to all members of the public, and not engage in contentious discussion or behaviour.


Customers with complaints should be asked to refer their complaint to the Superintendent.

2.15
SECURITY DEPOSIT AND DEFECTS LIABILITY


The Contractor shall, before commencement of work and within 7 days of acceptance of the tender, provide security in the form of an Unconditional Bank Guarantee the amount of 2x2.5% of the Contract Sum.

The security shall be held until the expiry of the contract and a determination made by the Superintendent that all works carried out under the contract have been satisfactorily completed.


The defects liability period shall be for 52 weeks.
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3
GENERAL CONDITIONS OF CONTRACT
3.1
GENERAL CONDITIONS

The General Conditions of Contract governing this Contract are AS4000 – 1997 General Conditions of Contract.

3.3 INFORMATION PRIVACY ACT

In this clause:

Act means the Information Act (NT)
Privacy Laws means the Act; and the Information Privacy Principles set out in the Act or any ‘code of practice’ approved under the Act that applies to any of the parties to this Contract.

Personal Information means all information about a person that is “personal information” as defined in the Act which is collected and/or handled by any of the parties in connection with this Contract.

a) The Contractor agrees to deal with all Personal Information in a manner which is consistent with the Privacy Laws and any other relevant privacy legislation, as if the Contractor were a public sector organisation.

b) The Contractor is to collect, use, disclose or otherwise deal with Personal Information only for the purposes of fulfilling its obligations under this contract.

c) The Contractor is not to disclose Personal Information without the written authority of the Council, and in any event disclosure is to be in accordance with the Privacy Laws.

d) The Contractor is to immediately notify the Council where it becomes aware that a disclosure of Personal Information may be required by law.

e) The Contractor is to ensure that any employees, agents or subcontractors, and any other person who may have access to Personal Information held by the Contractor, are aware of the obligations of the Contractor under this agreement and undertake to not collect, access, use, disclose or otherwise deal with Personal Information except in performing their duties of employment and in accordance with this agreement.

f) The Contractor is to take all reasonable measures to ensure that Personal Information is protected from misuse and loss and from unauthorised access, modification, disclosure or other misuse and that only personnel necessary to fulfill the obligations under this agreement have access to the Personal Information.

g) The Contractor is to develop, and obtain the written approval of the Council,:

· policies for the management of personal information; and 

· complaint handling procedures.

Each party is to immediately notify the other when a complaint is received.

h) The Contractor acknowledges that individuals have the right to request access to, or correction of, the Personal Information held about them.
i) The Contractor must not transfer Personal Information outside the Northern Territory without the prior approval of the Council.

j) The Contractor, in respect to Personal Information, is to immediately notify the Council where the Contractor becomes aware of a breach of this clause or the Privacy Laws.

k) The Contractor indemnifies the Council in respect of any liability, loss or expense incurred arising out of or in connection with a breach of the obligations of the Contractor under this agreement.

l) When this agreement expires or is terminated, the Contractor must, at the Council's discretion:


· either return to the Council all records containing Personal information;

· retain any material containing Personal Information in a secure manner as approved by the Council; or

· destroy or delete any Personal Information.

This sub-clause will survive the expiration or termination of this Contract.

m) The Contractor shall indemnify the Council and keep the Council indemnified against any failure of the Contractor to comply with its obligations under this clause.

SECTION 4.00

ANNEXURE

SECTION 4.00
ANNEXURE TO AS4000 – 1997 General Conditions of Contract.

	1
	Principal

	City of Darwin

	2
	Principal address


	GPO Box 84

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800

	3
	Contractor

	

	4
	Contractors Address


	

	5
	Superintendent


	General Manager
 Engg and City Services

	6
	Superintendent’s Address
	GPO Box 84,

Darwin, NT 0801

Civic Centre,

Harry Chan Avenue,

Darwin, NT 0800



	7
a)


b)
   c)

  d)
	Date for Practical Completion

or

Period of time for Practical completion
Time for commencement from date of acceptance of tender:
Time for completion from date of acceptance of Tender:

	As applicable for each Separable Portion
18 weeks 

As noted in Acceptance Letter
As noted in Acceptance Letter



	8
	Governing Law


	Northern Territory

	9
a)


b)


c)
	Currency

Place for payments

Place of Business of Bank


	Australian Dollars

Darwin NT

Darwin NT


	10
  a) 

  b)

 c)
	Bills of Quantities 

Alternative applying
If alternative applies, is the bill of quantities to be priced?

Lodgement time

	Schedule of Rates
No
23 August 2019

	11
	Quantities in Schedule of Rates, limits of accuracy


	N/A

	12


	Provisional Sum,

Percentage for profit and attendance


	N/A

	13
 a)

 b)

 c)
 d)
 e)

 f)

g)
	Contractors security

Form

Amount

Retention moneys

Time for provision (except for retention monies)
Additional security for unfixed plant and materials
Contractor’s security returned upon certificate of practical completion
Contractor’s security retained upon certificate of practical completion


	Unconditional Bank Guarantee

2x2.5% of the Contract Sum

Not Applicable
Prior to issue of Possession of Site Certificate

Not applicable

50% of amount held

50% of amount held



	14 


	Principal’s security
	Not applicable

	15
	Principal supplied documents


	2 copies

	16
	Time for Superintendent’s direction about documents


	7 days

	 17
	Subcontract work requiring approval 


	Prior to start-up

	18 
	Novation


	N/A

	19

a)


b)
	Legislative requirements

Those excepted

Identified WUC


	Nil

All WUC



	20

  a)

  b)

  c)

  d)

  e)


	Insurance of the Works

Alternative applying

If alternative 1 applies,

Provision for demolition and removal of debris

Provision for consultants’ fees

Value of materials or things to be supplied by the Principal

Additional amount or percentage
	Alternative 1

Nil

Nil

Nil

Nil

	21
  a)
  b) 
	Public Liability Insurance

Alternative applying
If alternative 1 applies

Amount per occurrence shall not be less than
	Alternative applying
$20,000,000.00 (twenty million dollars) with City of Darwin noted as an interested party thereon

	22


	Time for giving possession
	7 days  - On receipt of items 13 and 21 of this annexure

	23 


	Qualifying causes of delay

Causes of delay for which EOTs will not be granted


	Not applicable

	24


	Liquidated damages rate


	$16,683.00 per week or $2,383.00 per day
Note: Contractor is exempt from LDs for any approved  wet weather delays

	25

  a)

  b)
	Bonus for early practical completion

Rate

Limit
	Not applicable


	26


	Delay damages, other compensable causes
	Nil

	27


	Defects Liability Period
	After 4:00 PM from date of Practical Completion of each separable portion

	28
 a)

 b)


	Progress Claims
Times of progress claims

Stage of WUC for progress claims
	Every 28 days from commencement to Practical Completion

	29


	Unfixed plant and materials for which payment claims may be made
	Nil

	30
	Interest on overdue payments


	Nil

	31


	Time for Principal to rectify inadequate possession
	7 days

	32
	Arbitration


	President of the Institute of Arbitrators & Mediators Australia
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5
PRELIMINARY CLAUSES

5.1
DESCRIPTION OF THE WORKS

The work comprises the supply of all labour, plant and materials necessary for the works involved in the Urban Oval Lighting Upgrades as specified herein, and in accordance with the accompanying drawings and conditions of Contract, to the complete satisfaction of the Superintendent.

5.2
SITE OF WORKS

The works are situated in Nightcliff Oval, Bagot Oval and Gardens Oval.

5.3
SITE INFORMATION

The Superintendent does not represent that information made available shows completely, the existing site or sub-surface conditions.  The Tenderer shall make his own interpretations, deductions and conclusions from the information made available and shall accept full responsibility for such interpretations, deductions or conclusions.

5.4
EXISTING STRUCTURES AND SERVICES

Any connections, disconnections or interference with existing structures and services shall be carried out under the supervision of the Superintendent to whom reasonable notice shall be given by the Contractor of his intention.

5.5
SITE AMENITIES

The Contractor shall provide all statutory and necessary amenities and sanitary facilities for workmen and other persons lawfully upon the site and remove them on completion of the works.

5.6
MEASUREMENT OF WORK

Unless other specified, all measurements of work for the Contract shall be in accordance with Australian Standard Method of Building Works as authorised by agreement between the Master Builders’ Federation of Australia and the Australian Institute of Quantity Surveyors, or, in the case of civil engineering work, with Australian Standard AS1181 Method of Measurement of Civil Engineering Quantities.

5.7
SURVEYS AND SETTING OUT

The Contractor shall be responsible for all setting out required for the proper execution of the work.

5.8
SCHEDULE OF DRAWINGS

The following drawings will form part of the Contract.

PROJECT / STANDARD DRAWING NUMBERS AND TITLED

Drawing No.
Title

Nil
Nil
5.9
INTERPRETATION OF DRAWINGS

The Contractor shall check all relevant dimensions on site before proceeding with the work under the Contract.

The layout of plant and equipment as shown on the drawings shall be taken as diagrammatic only and all measurements and other information required to carry out the work specified shall be obtained by the Contractor on the site.  No claim for extras arising from failure to obtain measurements and other information on site will be recognised.

5.10
CONSTRUCTION PROGRAM

Within 7 calendar days after the date of notification of acceptance of tender, the Contractor shall submit to the Superintendent a detailed chart of the Plan of Progress, in bar graph form.  For each item of work there shall be a bar showing planned progress with planned monthly quantities and with space or other provision for entering actual progress.  If the Superintendent considers that this bar graph is not satisfactory he may require the Contractor to provide an amended bar graph within seven days of being requested to do so.

5.11
COMPLIANCE WITH STANDARDS AND CODES

Where the Contract requires the Contractor to comply with any standard or code, that standard or code shall, unless otherwise specified, be that which is current at the closing date for tenders.

If, subsequent to the award of the Contract, any such standard or code is amended, the Superintendent may direct that the Contractor to comply with such amendments and the cost to the Contractor of such compliance will be dealt with under the General Conditions of Contract.

5.12
PUBLIC RELATIONS

5.12.1

Before Carrying Out Works
Contractor shall draft a letter in consultation with Council and carry out letterbox drops to the affected residents two days before carrying out the work.

5.12.2
During Carrying Out Works
Contractor staff shall be courteous to the public at all times in matters relating to this Contract.

5.12.3
After Carrying Out Works
Before the end of the defect liability period, the Contractor shall attend promptly and resolve satisfactorily all complaints from the public, relating to the works under this Contract.

5.13
BY-LAWS, FEES AND NOTICES

Unless otherwise specified, the Contractor is responsible for connection of all water, drainage, sewerage, gas and electricity services and he shall apply for all relevant permits and pay all associated fees and/or charges which are levied by the appropriate Authorities.

5.14
JOINING UP

Where the method of joining up of work is not otherwise specified, the joining of all old and new work and the cutting away for connections shall be carried out in a manner approved by the Superintendent and made good in all trades to match existing adjacent work.

5.15
DAMAGE TO SERVICES

It shall be the duty of the Contractor to ascertain the true location of all services, whether these services are shown on the contract documents or not, and it shall be the responsibility of the Contractor to make good and restore to the satisfaction of the relevant authority, any damage caused by the Contractor or his Sub-Contractor during execution of the works.

5.16

DAMAGE TO VEHICLES AND / OR PROPERTIES


The Contractor shall be responsible for any damage to vehicles and/or properties affected by the Urban Ovals Lighting Upgrades works. 

5.17
LIGHT AND POWER

The Contractor shall be responsible for all costs and charges and the installation of any temporary electric light and power installation required, all in accordance with appropriate regulations.
5.18
WATER

The Contractor shall arrange for the supply of all water required for executing the works under the Contract and pay all incidental charges, including the cost of water used.

5.19
NATURE OF EXCAVATIONS

The Contractor shall be deemed to have judged for himself the nature of the material to be excavated and to have made due allowance in his tender for excavation in material of whatever nature may be encountered.

5.20
SITE MEETINGS

The Contractor shall arrange conferences as required by the Superintendent between himself and the Superintendent and consultants and appropriate subcontractors throughout the duration of the Contract. The Contractor shall keep minutes of such meetings and have two copies thereof forwarded to the Superintendent as soon as possible after each meeting.  
At the first site meeting the Contractor shall submit to the Superintendent the names and telephone numbers of all responsible persons who may be contacted for after hours calls during the course of the contract.

5.21
ENVIRONMENTAL PROTECTION

5.21.1
Site Control
The Contractor and all Sub-Contractors shall observe all rules and regulations in force on the site and shall comply with all notices and instructions issued by the Superintendent in relation to such rules and regulations.

Except as otherwise provided in the Contract, delivery of materials for the works, space for storage of same and for building sheds, office and workshops will be allowed only as arranged between the Contractor and the Superintendent.

Flammable or combustible materials are to be stored or used strictly in accordance with any instructions given by the Superintendent concerning their storage and use.

All materials and equipment on site shall be stored in such a manner as to prevent mechanical and climatic damage.  Storage areas shall be kept in a neat and tidy manner to minimise hazards to persons, materials and equipment.

5.21.2
Environmental Control
The Contractor shall be responsible for ensuring that the provision of this clause and any other environmental protection provisions in the Contract are complied with and that the requirements of any statute, by-law, standard and the like are observed.

The Contractor shall submit to the Superintendent his proposal for traffic movement, temporary structures (including lamps) cleaning up (including burning off) erosion control, demolition and the like.

After the proposals have been agreed to by the Superintendent, the Contractor shall be responsible for ensuring that the agreed proposals are observed.

Any changes in the agreed proposals shall be requested by the Contractor, and be subject to the agreement of the Superintendent.

5.21.3
Trucking
All trucks leaving the site with earth materials or loose debris shall be loaded in a manner that will prevent dropping of materials on streets and shall have 

suitable tarpaulins fastened over the load before leaving the site.  Trucks bringing earth materials to the site shall be similarly loaded and covered.

The Contractor shall ensure that the wheels, tracks and body surface of all vehicles and plant leaving the site are free of mud and that mud is not carried onto adjacent paved streets or other areas.

5.21.4
Dust, Dirt and Water
Adjoining owners, residents and the public are to be protected against dust, dirt and water nuisance.  Dust screens and watering shall be used to reduce dust nuisance.

5.21.5

Soil Conservation
All proper precautions shall be taken by the Contractor to prevent erosion of soil from any lands used or occupied by the Contractor in the execution of work under the Contract.

5.21.6
Preservation of Flora
The Contractor shall refrain from destroying, removing or clearing trees and shrubs to an extent greater than is necessary for execution of work under the Contract.

All areas to be cleared shall be inspected by the Contractor and the Superintendent’s approval obtained before any trees or shrubs are removed, cleared or destroyed.

5.22

ASBESTOS


For Removal of asbestos or material containing asbestos refer to the 
information specified in NOHSC 2002 Code of Practice for the Safe Removal 
of Asbestos.


5.23
LOADING AND SIZE OF VEHICLE

The Tenderer’s attention is directed to the Northern Territory Control of Roads Act 1953 – 1983 and amendments which prescribe limits on axle and wheel loads and on size of vehicles using public roads.

Any vehicle used by the Contractor for carting or similar operations on existing Northern Territory roads in connection with the work covered by this Specification shall comply with the conditions of the aforesaid Act.

5.24
PERMIT FOR REMOVAL OF SAND AND GRAVEL

Should the Contractor propose to obtain sand or gravel supplies by excavation within the bed or banks of a water-course, a permit to take such material shall be obtained from the Department of Mines and Energy.  The excavation of material other than from a watercourse is subject to the granting of a claim or lease which shall be obtained by application to the Department of Mines and Energy.

5.25
OBVIOUS WORKS

If neither drawings nor specification contain any mention of methods or parts, which in the opinion of the Principal are reasonable and obviously necessary for the satisfactory completion of the works, such methods or parts are to be provided by the Contractor without any extra charge as if they were specially mentioned and shall be deemed to be, and hereby are included in this Contract.

Any item indicated on the drawings and not mentioned in the specification or specified but not shown on drawings shall be allowed for in the tender.

5.26
CYCLONE AND STRONG WIND PRECAUTIONS

During the period of 1st November to 30th April, and during periods of strong winds, the Contractor shall ensure that unfinished work, equipment, sheds, hoardings, materials and any other moveable items on the site are protected, stored or secured to the extent necessary to ensure that in strong wind conditions they will not be a danger to persons or property because of collapse, movement or any other cause.

5.27
CONTRACTOR’S DRAWINGS AND OTHER INFORMATION

Prior to issue of the Certificate of Practical Completion or at an earlier date determined by the Superintendent, the Contractor shall supply to the Superintendent complete sets of the following documents.  The number of copies required are as indicated.

Documents Required
No. of sets
A Digital Copy of:

‘As Constructed Drawings’
1

in either “.DWG” or “.DXF”

A hard copy of:

‘As Constructed Drawings’
1

5.28
WORK NOT INCLUDED

The following works on site are not included in the Contract and will be carried out by others:

SECTION 6.00

TECHNICAL SPECIFICATION

STANDARD TECHNICAL CLAUSES

Australian Standards, published by the Standards Association of Australia, are referred to throughout the specification and are part of the specification except where conflict arises, in which case this specification applies.  Australian Standards are identified by their reference number only.  Use the current Standards for this Contract.

Words in the singular include the plural and words in the plural include the singular according to the requirements of the context.

Words importing the masculine gender include the feminine gender or the neuter gender as the case may require.

The text of specifications as applicable to the works is quoted herein in full.  The presence of an asterisk before a clause (sub‑clause) number in the index or in the text of the Tender Documents indicates that the clause (sub‑clause) has been modified from that contained in the Standard Specification or is a new clause. 

Numbering of clauses (sub‑clauses) in the Tender Documents is not necessarily sequential and gaps in the sequence indicate that a clause (sub‑clause) of the Standard Specification has been omitted from the requirements for the works.

SECTION 6.00         TECHNICAL SPECIFICATION

SECTION                 SUBJECT

6.1

Please refer to separate Technical Specification Document included in the tender
SECTION 7.00

TENDER DOCUMENTS

The official Tender Documents shall include all those forms, agreements, schedules and other details listed below duly signed, witnessed, completed and lodged in the Electronic Tender Box prior to closing of tenders.  All tendered prices are to be inclusive of GST.

SECTION 7.00              LIST OF TENDER DOCUMENTS

7.1
FORM OF TENDER

7.2
SCHEDULE OF INSURANCE

7.3
QUALITY ASSURANCE

7.4
DECLARATION OF BUSINESS STATUS

7.5
STATEMENT OF LOCAL CONTENT

7.6
SCHEDULE OF ALL PLANT & EQUIPMENT

7.7
QUALIFICATIONS & LICENCES 

7.8
SCHEDULE OF SUB CONTRACTORS

7.9
SCHEDULE OF SUPPLIERS

7.10
SCHEDULE OF CURRENT COMMITMENTS AND RECENTLY 
COMPLETED SIMILAR WORKS

7.11
SCHEDULE OF FINANCIAL & TRADE REFEREES

7.12
SCHEDULE OF OCCUPATIONAL HEALTH SAFETY MANAGEMENT SYSTEM & BUSINESS CONTINUITY DISASTER RECOVERY PLANS
7.13
DECLARATION OF SUPPORTING INFORMATION

7.14
COMPANY SEARCH

7.15
BANKRUPTCY CLEARANCE SEARCH

7.16
SCHEDULE OF RATES

7.17
QUALITY PLANS

7.18
COLLUSIVE TENDERING - STATUTORY DECLARATION
	7.1                  FORM OF TENDER


Chief Executive Officer

City of Darwin
GPO Box 84

DARWIN  NT  0801

I/We, the undersigned having examined and acquired an actual knowledge of this Request for Tender, do hereby offer to perform the Services described in the Agreement, at the rates proposed in the completed schedules attached and in strict accordance with the General And Special Conditions of Contract and Technical Specifications, Drawings (if any) And Schedules:

I/We, declare that all information provided in these Tender Documents are true and accurate and understand that supplying false or misleading information will exclude this tender from consideration. 
	Name and Title
	

	On behalf of

(Full name of Firm / Individual)
	

	Postal Address


	

	ABN / BN / CAN


	

	Telephone


	Business:                                        After Hours:

Mobile:                                            Facsimile:

	Email


	

	Business / Trading Name
	

	Name / s of Proprietors
	

	Schedule of Rates (incl. GST)


	$_____________________________


	If applicable, I/We confirm the receipt and inclusion the Proposal of addenda/s numbered:
	


	Signature


	
	Date
	

	Witness Signature


	
	Date
	

	Name of Witness
	


	7.2                  SCHEDULE OF INSURANCE

	7.2.1  Workers Compensation

	For Contractors employing workers:

Policy number

Name of Insurer

Date of Expiry
	

	For Contractors not employing workers (as defined in “Work Health Act” (1986) as amended)
	I / We certify that I / we are not employing nor intending to employ workers on the Contract during the currency of the Contract.

	7.2.2  Public Liability

	Name of Insurer

Policy Number

Date of Expiry
	

	7.2.3  Professional Liability

	Name of Insurer

Policy Number

Date of Expiry
	


7.3
QUALITY ASSURANCE

	Has Quality Accreditation been attained?

Category

Sub Category

Rating
	

	If No, has Quality Accreditation been sought?

If Yes, to what

Category

Sub Category

Rating


	


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.4
DECLARATION OF BUSINESS STATUS
	SOLE TRADER

Full name and address of proprietor 
RBN / ABN
	

	PARTNERSHIP

Full name and address of proprietor 
RBN / ABN


	

	Name of Holding or Subsidiary Companies (if applicable)
	

	I certify on behalf of the Tenderer that to the best of my knowledge none of the Proprietors, Directors, Managers or their spouses is or has ever been bankrupt or a Director, Manager or Secretary of a Company that is being or has been wound up (whether voluntary or otherwise).

	As sole trader / Partnership, I / We certify that the business is not trading under:

- an arrangement and/or reconstruction

  (ie. restructuring a public company)

- receiver and management

- official management

- an arrangement with creditors without sequestration (ie. without the proprietors being made     bankrupt).

	ALTERNATIVELY:

The tenderer must provide details of each instance of the tenderer, his or her spouse, every partner and his or her spouse, every director, manager and their spouses being bankrupt or having entered into an arrangement with his or her creditors without proceeding to bankruptcy or having been a Director, Manager or Secretary or a company which is being or has been wound up or is trading under an arrangement with creditors

	DETAILS




	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.5
STATEMENT OF LOCAL CONTENT 

	Provide on this schedule detail of your company’s economic and social contribution to the Darwin region.  

This may include: 

· Location of business;

· Employment of local workforce;

· Provision of training  opportunities for local residents;

· Procuring of supplies locally;

· Procurement of services locally;

· Other positive contributions to the local community


	


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.6
SCHEDULE OF ALL PLANT AND EQUIPMENT AVAILABLE TO THE CONTRACTOR FOR USE ON THE WORKS

	PLANT DESCRIPTION

MAKE / MODEL 
	CAPACITY
	YEAR OF MAKE
	OWNER
	REGISTRATION NO. & RENEWAL DATE
	QUALITY

(Please state)

A - As New

B – Good

C – Nearing Replacement

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.7
QUALIFICATIONS AND LICENCES
	Provide details of personnel including apprentices and labourers in terms of professional and technical qualifications and relevant licences and certificates.  
A Northern Territory Construction  White Card or equivalent mutually recognised Induction for Construction Work card is required for the construction work component of this project.


	NAME
	QUALIFICATION/S

LICENCE/S 
	ROLE WITHIN THE CONTRACT
	 YEARS OF EXPERIENCE IN ROLE

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.8
SCHEDULE OF SUB-CONTRACTORS WHOM THE CONTRACTOR INTENDS TO EMPLOY ON THIS CONTRACT

	SUB-CONTRACTOR NAME & ADDRESS
	PROPOSED WORK TO BE PERFORMED BY

SUB-CONTRACTOR

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


7.9
SCHEDULE OF INFORMATION OF SUPPLIERS WHOM THE CONTRACTOR INTENDS TO EMPLOY ON THIS CONTRACT

	SUPPLIERS NAME & ADDRESS
	PROPOSED GOODS TO BE SUPPLIED

	
	

	
	

	
	

	
	


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.10
SCHEDULE OF CURRENT COMMITMENTS AND RECENTLY COMPLETED SIMILAR WORKS

	Work Description
	Total Value of Work

$
	Principal for whom Work Executed
	Contact Name
	Contact Phone No.

	COMPLETED SIMILAR WORKS

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	NOT YET COMPLETED WORKS

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


7.11
SCHEDULE OF FINANCIAL & TRADE REFEREES

	TENDERER’S BANK:

Branch:

Contact Person:

Telephone Number:
	
	

	MAJOR SUPPLIERS
	NAME OF CONTACT PERSON
	PHONE & FAX NO.

	
	
	PH:

FAX:

	
	
	PH:

FAX:

	
	
	PH:

FAX:

	Disclosure Declaration


	I……………………………………………………………………………………….

(full name including title if bearer of company or incorporated body)

hereby authorise the above listed bank and/or companies nominated by me to provide a credit reference to City of Darwin or it’s banker, if so requested.

This authorisation is for the sole and confidential use of City of Darwin for the purposes of assessment of the tender hereby submitted.


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.12
SCHEDULE OF OCCUPATIONAL HEALTH SAFETY MANAGEMENT SYSTEM & BUSINESS CONTINUITY DISASTER RECOVERY PLANS

	Please attach your companies Occupational Health Safety Management Systems.

To be considered for this Contract the OH&S Management System must meet the legislated requirements under the act and applicable Australian Standards.  Failure to provide a compliant OH& S Management System will deem the tender non- conforming. 

Please also provide your companies Business Continuity Disaster Recovery Plans


7.13
DECLARATION OF SUPPORTING INFORMATION
	Provide on this schedule or attach any information supporting your ability to meet the requirements of the tender
	


7.14
COMPANY SEARCH
	                        Please attach two copies of this search


7.15
BANKRUPTCY CLEARANCE SEARCH

	                        Please attach two copies of this search


	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.16
BILL OF QUANTITIES / SCHEDULE OF RATES

Please refer to Schedule of Rates attached in tender document
7.17

QUALITY PLANS

To be submitted with the tender return schedules
	I declare that all information on this page is true and accurate

	Signature


	
	Date
	

	Print name and position
	


7.18
COLLUSIVE TENDERING - STATUTORY DECLARATION
(Page 1 of 2)

I, .......................................................……...…........... (Full name), .....................…….……................................... (Position)
of ……………………..............................................……………………………………………….………… 

(Name of Tenderer)

..............................….......................................…………………………………………………............... 

(Address of Tenderer)

do solemnly and sincerely declare that:

1.1 Definitions
In this Statutory Declaration:

“Bidders” means any tenderers for the Contract and includes the Tenderer;

“the Contract” means the Contract to which this Tender and Statutory Declaration pertains;

“Industry Association” means any organisation of which bidders are members;

“the Tenderer” means (insert name of company, other body corporate, firm, or individual)

;
“Tender Price” means the amount or amounts indicated by a Bidder as the lowest amount or 
amounts for which that Bidder is prepared to perform the Contract.

1.2 2.
Introduction

2.1 I hold the position of (insert title)

of the Tenderer and am duly authorised to make this declaration on its behalf.

2.2
I make this declaration on behalf of the Tenderer and on behalf of myself.

1.3 3.
No Knowledge of Tender Prices
Prior to the Tenderer submitting its tender for the Contract, neither the Tenderer, nor any of its employees or agents, had knowledge of the Tender Price, or proposed Tender Price, of any Bidder (other than the Tenderer) who submitted, or proposed to submit, a tender for the Contract.

1.4 4.
Disclosure of Tender Price
Neither the Tenderer, nor any of its employees or agents has disclosed nor will they disclose prior to the Closing Date the Tenderer’s Tender Price to:

4.1
any other Bidder who has submitted or will submit a Tender for the Contract;

4.2
any other person, company, body corporate, or firm proposing to submit a Tender for the Contract;

4.3
any person or organisation connected or associated with a Bidder, person, company, body corporate, or firm of a kind referred to in Clauses 4.1 or 4.2.

1.5 5.
Provision of Information
Except as stated herein, neither the Tenderer, nor any of its employees or agents, has provided or will provide information to:

5.1
any other Bidder who has submitted or will submit a Tender for the Contract;

5.2
any other person, company, body corporate, or firm proposing to submit a Tender for the Contract; or

5.3
any other person, company, body corporate, or firm for the purpose of assisting in the preparation of a tender for the Contract.

7.18
COLLUSIVE TENDERING - STATUTORY DECLARATION
(Page 2 of 2)
1.6 6.
GENUINE COMPETITION
The Tenderer is genuinely competing for the Contract.

1.7 7.
Industry Association Agreements
Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding, other than as disclosed to the Council in the Tenderer’s Tender, that the successful Bidder for the Contract will pay any money to, or provide any other benefit or other financial advantage to, an Industry Association in respect of the Contract.

1.8 8.
Unsuccessful Tenderers’ Fees
Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding that the successful Bidder for the Contract will pay any money to, or provide any other benefit or other financial advantage to, any other Bidder who unsuccessfully tendered for the Contract.

1.9 9.
Qualifications to Tenders
Neither the Tenderer, nor any of its employees or agents, has entered into any contract, agreement, arrangement or understanding that Bidders for the Contract would include an identical or similar condition or qualification in their Tenders for the Contract if any such condition or qualification is included in the Tenderer’s Tender.

AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act, 1900.

Declared at 
,)

in the Territory/State of
,)

this 
 day of 
,)

before me: 
)

(Signature of person making the declaration)
Signature:

Full Name:
Address:
Qualification:

(Insert details of basis on which entitled to witness a Statutory Declaration)
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